
 Planning & Development Services 
Committee Meeting Amended Agenda 

June 6, 2019 
3:30 pm 

 
Members:  Director Reinhardt (Chair), Director McCormick (Vice Chair), Director Gay, Director Doehle, 

Director Sosnowski, Director Walter, Director Clovechok, Director Wilkie, Director Pratt,  
 Director Graham, Director Qualizza, Director Miller, Director Sterzer, Director Wilks 

 

 

 
Who Votes Count 

 
1. Call to Order 
 
2. Addition of Late Items 
   
3. Adoption of the Agenda 
 
4. Adoption of the Minutes 

4.1 May 2, 2019 Meeting 
 

5. Delegations 
5.1 Richard Haworth re: Bylaw No. 2906 and Bylaw No. 2907 – item 8.1.1 

5.2 Helen Eldstrom re: Bylaw No. 2906 and Bylaw No. 2907 – item 8.1.1 

5.3 Jean Horton re: Bylaw No. 2923 – item 9.1.1 
5.4 Richard Haworth re: DVP No. 16-19 – item 9.3.1 

Withdrawn   5.5       Monty Sosnowski re: DVP No. 18-19 – item 9.3.2 
5.6 Ken & Teresa Litchfield re: DVP No. 20-19 – item 9.3.3 
5.7 Philip & Clare Marshall re: Covenant Modification Application – item 9.6.1  
5.8 Cindy Postnikoff & Jean Horton re: Regan Road Closure / Transportation & 

Infrastructure Referral – item 9.6.3  

6. Correspondence 

 6.1 ALC Decisions    
 6.2 Mine Referral  

 6.3 Miscellaneous 
6.3.1 Planning & Development Services June 2019 Board Report  
6.3.2 Information Report – Akisqnuk Additions to Reserve    

  

 

Voting Rules 
Unless otherwise indicated on this agenda, all Directors except the Director 
representing the District of Elkford have one vote and a simple majority is 

required for a motion to pass. 
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7. Advisory Commissions 
7.1 APC Minutes 

 7.1.1 Area A – May 21, 2019  
 7.1.2 Area B – May 15, 2019  
 7.1.3 Area C – May 9, 2019  
 7.1.4 Area E – May 14, 2019 
 7.1.5  Areas F & G – May 21, 2019  

8. Unfinished Business  
 8.1 Bylaw Amendments  

8.1.1 Bylaw No. 2906 and Bylaw No. 2907 (Windermere North / Bad Toro 
Properties Ltd.) 

 9. New Business 
 9.1 Bylaw Amendments   

 9.1.1 Bylaw No. 2923 (Lumberton / Lost Dog Forestry Ltd. & Columbia 
Recycle Ltd.) 

 9.1.2 Bylaw No. 2924 and Bylaw No. 2925 (Baynes Lake / McArthur) 
 9.1.3 Bylaw No. 2926 (Miscellaneous Amendments / RDEK) 
 9.1.4 Bylaw No. 2927 (Miscellaneous Amendments / RDEK) 

 9.2  ALR Applications 
 9.2.1  Radium Hot Springs North / Breeze ALR Subdivision Application   

9.3 Development Variance Permit Applications  
 9.3.1 DVP No. 16-19    Windermere East / Elkhorn Ranch Ltd.  
 9.3.2 DVP No. 18-19     Hosmer / Sosnowski 
 9.3.3 DVP No. 20-19     Windermere East / Litchfield 

9.4 Temporary Use Permit Applications 
9.5 Ministry of Forests, Lands, Natural Resource Operations and Rural 

Development Referrals 
9.5.1 Area F – Windermere Valley Snowmobile Society Crown Land Application  

 9.6 Miscellaneous Items   
9.6.1  Covenant Modification Application – Earl Grey Lodge  
9.6.2 Request for Exemption from Providing a Professional Report – Soppit  
9.6.3 Ministry of Transportation and Infrastructure – Road Closure Referral – 

Postnikoff / East of Kimberley  

10. Late Agenda Items 
 
11. Adjournment 



MINUTES OF THE REGIONAL DISTRICT OF EAST KOOTENAY 
PLANNING & DEVELOPMENT SERVICES COMMITTEE 
MEETING HELD AT THE REGIONAL DISTRICT OFFICE IN 
CRANBROOK BC ON MAY 2, 2019 

PRESENT 
Committee Chair Clara Reinhardt         Village of Radium Hot Springs 
Director Mike Sosnowski Electoral Area A 
Director Stan Doehle Electoral Area B 
Board Chair Rob Gay Electoral Area C 
Director Jane Walter Electoral Area E 
Director Susan Clovechok Electoral Area F 
Director Gerry Wilkie Electoral Area G 
Director Lee Pratt City of Cranbrook 
Director Wesly Graham City of Cranbrook 
Director Don McCormick City of Kimberley 
Director Ange Qualizza City of Fernie 
Director David Wilks District of Sparwood 
Director Allen Miller District of Invermere 

ABSENT 
Director Karl Sterzer Village of Canal Flats 

OTHERS PRESENT 
Shawn Tomlin Chief Administrative Officer  
Andrew McLeod Planning & Development Services Manager 
Shannon Moskal Corporate Officer 
Rhiannon Chippett Planning Assistant (Recording Secretary) 

Committee Chair Clara Reinhardt called the meeting to order at 2:35 pm. 

ADOPTION OF THE AGENDA  

MOVED by Director Sosnowski 
Agenda SECONDED by Director Gay 

THAT the agenda for the Planning & Development Services Committee 
meeting be adopted. 

CARRIED 

ADOPTION OF THE MINUTES 

MOVED by Director Pratt 
Minutes SECONDED by Director Wilks 

THAT the Minutes of the Planning & Development Services Committee 
meeting held on April 4, 2019 be adopted as circulated. 

CARRIED 
DELEGATIONS 

Richard Haworth, agent for Bad Toro Properties Inc., made a presentation 
and requested an amendment to the Lake Windermere OCP and Upper 
Columbia Valley Zoning Bylaw to permit commercial and residential 
development for six properties that comprise of 24.4 acres on Athalmer Road 
in the Windermere Area.  Mr. Haworth explained the request to add “Data 
Centre” and “RV and Boat Storage” is to recognize existing uses on portions 
of the properties.  

Richard Haworth, agent for 1817796 Alberta Ltd., made a presentation and 
requested a development variance to permit development of a community 
sewer system for a 16-lot strata subdivision on Columbia Lake Road, without 
providing a back-up septic field on each parcel.   
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DELEGATIONS (continued) 
 
Richard Haworth, agent for Kevin and Marie Power Jay, made a 
presentation and requested a development variance permit to waive provision 
of water for subdivision of a 10.4 acre property on McLeod Avenue, Fernie.  
Mr. Haworth explained water is currently provided to the existing home on 
Proposed Lot 2 of the subdivision, and that the DVP is requested for 
Proposed Lot 1. 
 
Ron Thomson, agent for Fountain Capital Corp., and Chris Nault, realtor 
Royal LePage – East Kootenay Realty, made a presentation and requested an 
amendment to the Rockyview Official Community Plan and Cranbrook 
Rural Zoning Bylaw to permit future subdivision in the New Lake area, west 
of Cranbrook.  Mr. Thomson explained that if approved, the proposed 
development will occur in three phases, with the first one creating seven 5 
acre lots to the west of Kirk Road.  Mr. Thomson explained that after 
receiving input from the City of Cranbrook and fielding questions and 
concerns of the Area C Advisory Planning Commission, the initial design 
was adjusted.  Mr. Nault explained current housing needs and marketing 
statistics and the need for more parcels available for purchase outside of the 
city. 
 
Michele Bates, RDEK Planner, gave a presentation on the Moyie Area 
Official Community Planning process, introduced the Moyie & Area OCP 
and Electoral Area C South Zoning & Floodplain Management Bylaw.   
 
Cheryl McCann, agent for Kevin Kelly, gave a presentation and requested 
amendment to the Electoral Area E Zoning and Floodplain Management 
Bylaw to permit subdivision along McGinty Lake Road, in Meadowbrook.  
Ms. McCann explained if the bylaw is approved the owner intends to 
subdivide the property to create new residential acreages, although the 
configuration has not yet been determined.    
 
Darin MacDonald, spoke on behalf of his application and asked for support 
of his non-adhering residential use application to the Agricultural Land 
Commission to allow placement of a manufactured home to be used as a 
secondary dwelling for a farm hand on his property located at 5874 Lower 
Elk Valley Road, just north of Sparwood. Mr. Macdonald explained the farm 
hands, Jeff and Cindy Rideout, are vital to the success of his farm operations 
and allowing them to reside on the property would be beneficial and without 
them the current operations would regress.  
 
Andrew Richardson, spoke on behalf of his application for a development 
variance permit to decrease the minimum rear and side yard setback 
requirements from 1.5 m to 0.6 m to construct a detached garage.  
 
Chad Marlatt, spoke on behalf of Freedom Mobile, gave a presentation and 
requested a Letter of Concurrence for a wireless telecommunications facility 
on privately owned property located at 9776 Airport Road in the Wycliffe 
area.   Mr. Marlatt explained the Letter of Concurrence is required by 
Industry Canada as a condition for approval of the facility and provides 
confirmation that they have successfully consulted with local government.  

 
NEW BUSINESS  
 

48451 MOVED by Director Clovechok  
Bylaws 2906 & 2907 SECONDED by Director Gay 
Postponed   

THAT Bylaws No. 2906 and No. 2907 be referred to staff for consultation 
with the applicant. 

CARRIED 
 

48452 MOVED by Director Sosnowski   
DVP 15-19 SECONDED by Director Wilkie  
Granted 

THAT Development Variance Permit No. 15-19 be granted.                                        
 CARRIED 
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NEW BUSINESS (continued) 
 

48453 MOVED by Director Sosnowski 
DVP 17-19 SECONDED by Director Qualizza  
Granted   

THAT Development Variance Permit No. 17-19 be granted subject to 
registration of a restrictive covenant prohibiting serviceable buildings until 
proof of potable water is provided. 
 CARRIED 
 

48454 MOVED by Director Gay 
Bylaw No. 2908 SECONDED by Director Walter 
Introduction 

THAT Bylaw No. 2908 cited as “Regional District of East Kootenay – 
Rockyview Official Community Plan Bylaw No. 2255, 2010 – Amendment 
Bylaw No. 23, 2019 (Cranbrook West / Fountain Capital Corp.)” be 
introduced; 
and further, that the Board is satisfied that the OCP consultation identified in 
the staff report is appropriate. 

CARRIED 
OPPOSED:    Director Pratt 
    Director Graham 

 
48455 MOVED by Director Gay  
Bylaw No. 2909 SECONDED by Director Sosnowski 
Introduction 

THAT Bylaw No. 2909 cited as “Regional District of East Kootenay – 
Cranbrook Rural Zoning Bylaw No. 1402, 2001 – Amendment Bylaw No. 52, 
2019 (Cranbrook West / Fountain Capital Corp.)” be introduced; 
and further, that a development agreement containing the items identified in 
the staff report be registered on title prior to bylaw adoption. 

 CARRIED 
OPPOSED:    Director Pratt 
    Director Graham 

 
48456 MOVED by Director Gay  
Bylaw No. 2912 SECONDED by Director Sosnowski 
Introduced 

THAT Bylaw No. 2912 cited as “Regional District of East Kootenay – Moyie 
& Area Official Community Plan Bylaw No. 2912, 2019” be introduced; 
and further, that the Board is satisfied that the OCP consultation identified in 
the staff report is appropriate. 

CARRIED 
 

48457 MOVED by Director Gay  
Bylaw No. 2913 SECONDED by Director Walter  
Introduced   

THAT Bylaw No. 2913 cited as “Regional District of East Kootenay – 
Electoral Area C South Zoning & Floodplain Management Bylaw No. 2913, 
2019” be introduced. 

CARRIED 
 

48458 MOVED by Director Walter 
Bylaw No. 2917 SECONDED by Director Gay 
Introduced 

THAT Bylaw No. 2917 cited as “Regional District of East Kootenay – 
Electoral Area E Zoning and Floodplain Management Bylaw 2502, 2014 – 
Amendment Bylaw No. 20, 2019 (Meadowbrook / Kelly)” be introduced. 

CARRIED 
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NEW BUSINESS (continued) 
 

48459 MOVED by Director Wilks 
MacDonald  SECONDED by Director Sosnowski 
ALR Non-Adhering  

THAT the Agricultural Land Commission be advised the RDEK supports the 
MacDonald ALR non-adhering residential use application for a farm hand 
dwelling on property located at 5874 Lower Elk Valley Road, north of 
Sparwood. 

CARRIED 
 

48460 MOVED by Director Clovechok 
DVP 19-19 SECONDED by Director Miller 
Refused  

THAT Development Variance Permit No. 19-19 be refused. 
CARRIED 
 

48461 MOVED by Director Gay  
Freedom Mobile SECONDED by Director Doehle 
Letter of Concurrence 

THAT Freedom Mobile be advised that: 
 
a) Freedom Mobile has satisfactorily completed its consultation with the 

Regional District of East Kootenay; 
b) The Regional District of East Kootenay is satisfied with Freedom 

Mobile’s public consultation process; and, 
c) The Regional District of East Kootenay concurs with Freedom Mobile’s 

proposal to construct a wireless telecommunications facility on privately 
owned property located at 9776 Airport Access Road in Wycliffe near 
Cranbrook, provided it is constructed substantially in accordance with 
the plans submitted to the RDEK. 

CARRIED 
 

The meeting recessed at 3:58 pm and reconvened at 4:10 pm.  
 

48462 MOVED by Director Sosnowski 
ALR Use SECONDED by Director Wilks 
Regulations 

THAT a letter be sent to Minister of Agriculture and Deputy Minister of 
Agriculture expressing the Board’s concern on the detrimental effect the new 
Agricultural Land Reserve Use Regulations will have in the East Kootenay. 

CARRIED 
 

48463 MOVED by Director Clovechok 
ALR Use SECONDED by Director Miller 
Regulations 

THAT an application be submitted to be a delegate at the upcoming East 
Kootenay meeting of the Standing Committee on Finance and Government 
Services to express the Board’s concern on the impact the new Agricultural 
Land Reserve Use Regulations will have on the East Kootenay economy. 

CARRIED 
 

UNFINISHED BUSINESS  
 
48464 MOVED by Director Doehle 
Bylaw No. 2910 SECONDED by Director Gay 
Introduced 

THAT Bylaw No. 2910 cited as “Regional District of East Kootenay – 
Baynes Lake Official Community Plan Bylaw No. 2319, 2011 – Amendment 
Bylaw No. 10, 2019 (Baynes Lake / Abbott & Ernst)” be introduced; 
 
and further, that the Board is satisfied that the OCP consultation identified in 
the staff report is appropriate. 

CARRIED 
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UNFINISHED BUSINESS (continued) 
 

48465 MOVED by Director Doehle  
Bylaw No. 2911 SECONDED by Director Gay  
Introduced   

THAT Bylaw No. 2911 cited as “Regional District of East Kootenay – South 
Country Zoning and Floodplain Management Bylaw No. 2320, 2011 – 
Amendment Bylaw No. 18, 2019 (Baynes Lake / Abbott & Ernst)” be 
introduced. 

CARRIED 
 

NEW BUSINESS 
 
48466 MOVED by Director Gay  
Bylaw No. 2915 SECONDED by Director Walter  
Introduced   

THAT Bylaw No. 2915 cited as Regional District of East Kootenay – 
Electoral Area E Zoning and Floodplain Management Bylaw No. 2502, 2014 
– Amendment Bylaw No. 19, 2019 (Miscellaneous Amendments 2019 / 
RDEK)” be introduced.  

CARRIED 
 

48467 MOVED by Director Gay  
Bylaw No. 2919 SECONDED by Director Walter  
Introduced   

THAT Bylaw No. 2919 cited as “Regional District of East Kootenay – 
Rockyview Official Community Plan Bylaw No. 2255, 2010 – Amendment 
Bylaw No. 24, 2019 (Cranbrook West / 1009891 BC Ltd)” be introduced; 
 and further, that the Board is satisfied that the OCP consultation identified in 
the staff report is appropriate. 

CARRIED 
 

48468 MOVED by Director Gay  
Bylaw No. 2920 SECONDED by Director Walter  
Introduced   

THAT Bylaw No. 2920 cited as “Regional District of East Kootenay – 
Cranbrook Rural Zoning Bylaw No. 1402, 2001 – Amendment Bylaw No. 
53, 2019 (Cranbrook West / 1009891 BC Ltd)” be introduced; 
and further, that a development agreement containing the items identified in 
the staff report be registered on title prior to bylaw adoption. 

CARRIED 
 

48469 MOVED by Director Doehle  
Bylaw No. 2921 SECONDED by Director Clovechok  
Introduced   

THAT Bylaw No. 2921 cited as “Regional District of East Kootenay – Lake 
Koocanusa Official Community Plan Bylaw No. 2432, 2013 – Amendment 
Bylaw No. 3, 2019 (Sweetwater / KV Properties Inc.)” be introduced; 
 and further, that the Board is satisfied that the OCP consultation identified in 
the staff report is appropriate. 

CARRIED 
 

48470 MOVED by Director Doehle  
Bylaw No. 2922 SECONDED by Director Clovechok  
Introduced   

THAT Bylaw No. 2922 cited as “Regional District of East Kootenay – Lake 
Koocanusa Official Community Plan Bylaw No. 2432, 2013 – Amendment 
Bylaw No. 3, 2019 (Sweetwater / KV Properties Inc.)” be introduced. 

CARRIED 
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NEW BUSINESS (continued) 
 

48471 MOVED by Director Qualizza 
EV Floodplain  SECONDED by Director Gay  
Management Policies  

THAT a review of the Elk Valley floodplain management policies and 
regulations to incorporate the recommendations contained in the Elk River 
Floodplain Mapping Report (Jan. 2019) be referred to the list of 2019 
Planning & Development Services priority projects for evaluation and 
ranking; 
and further, that until the new floodplain management regulations are 
adopted, building permit applicants be required to do the following: 

 i) adhere to the development standards identified in the Elk River 
Floodplain Mapping Final Report; or 

ii) in accordance with section 56 of the Community Charter, build 
according to the recommendations contained in a site specific hazard 
assessment completed by a Qualified Professional; or 

 iii) register a covenant on the title acknowledging they are aware of the 
Elk River Floodplain Mapping Report, have chosen not to build to the 
recommended standards or obtain a site specific hazard assessment 
from a Qualified Professional, and indemnifying the Regional District 
for any damage to property due to flooding or debris flows. 

CARRIED 
 

48472 MOVED by Director Wilkie   
Edgewater Legion SECONDED by Director Wilks 
Liquor Licence 

THAT the application by the Legion Branch #199 to change the current 
‘Liquor Primary Club’ licence to a ‘Liquor Primary’ licence for the Royal 
Canadian Legion located at 4858 Cordillera Ave in Edgewater be supported; 
and further, be it resolved that, the Board recommends approval of the Liquor 
Primary Change because the use of the property is consistent with the zoning 
bylaw. 
The Board’s comments on the prescribed considerations are as follows: 
a. The Legion Branch #199 is located within the developed core area of 

Edgewater where commercial food and beverage services are anticipated. 
b. The proposal is consistent with the permitted uses in the site’s C-1 zone 

designation. 
c. Notices of Intent were mailed to 114 property owners within 200 metres 

of the subject property on April 8, 2019. Three notices were returned as 
undeliverable and no responses from the public were received. 

CARRIED 
 The meeting adjourned at 4:38 pm.  

 
CERTIFIED CORRECT 
 
 

     
Committee Chair Clara Reinhardt  Shannon Moskal, Corporate Officer 

 



Rhiannon Chippett 

Subject: FW: Delegation Request - Bad Toro Properties 

Rhiannon, 

Our request for zoning amendments for Bad Toro Properties was presented at the May planning committee meeting. 
The committee voted to defer the application for one month. As such, I understand that we are now on the June 
agenda. 

As such, I would appreciate being a delegation at the June planning committee meeting to update our application to the 
committee. We will not have a power point presentation and will simply be providing a quick update to the committee 
and being available for questions. 

Thanks, 
Richard Haworth 

H A\ A 'ORTH Develop!"'ent 1-\YY Consultmg 

PO Box 223, Suite 203, 926 - 7th Avenue, 
lnvermere, BC VOA lKO 

T: 250-342-1227 

vc•J dre nett l!Hcnd0:d i 1p:r~nt 1 you he1eby nc,1d thdt dr:y 
this rnessJg~ and anv dttachrnents is strict!'/ prohibitect lf you intended recipient, pk?J~:e 

f:,<ratL and delt~te this n1essage and any attachrr1cnts frorn your systen1. ·r hank you. 

1 

sender 

5.1



REQUEST TO PRESENT TO PLANNING AND DEVELOPMENT SERVICES MEETING – JUNE 6 2019 

TOPIC: BAD TORO PROPERTIES LTD.  
BYLAW AMENDMENT APPLICATION-FILE: P719504 

SPEAKER: Helen Elstrom, Windermere Community Association (WCA) 

SPECIFIC ACTION: To have the Planning and Development Services Committee hear the concerns 
the WCA has with allowing boat storage on the frontage road (Athalmer Road)  
as proposed in this application. 

EXECUTIVE SUMMARY OF PRESENTATION: 

The major concern of area residents is allowing boat and RV storage on the three lots that front 
onto Athalmer Road on the entranceway to Invermere.  

Although the application states “there has been a long standing RV and boat storage operation 
on these lots”,  they were moved to this location not much more than a year ago. This was done 
in contravention of the zoning bylaw.  

There are many reasons why we are asking the RDEK to deny the request to permit boat and RV 
storage on the 3 lots.  They are as follows: 

1) The Public Does Not Want Boat and RV Storage in this Location
During the Lake Windermere Official Community Plan (LWOCP) planning process, the public,
WCA and the LWOCP Advisory Group all indicated they do not want boat, RV and self- 
storage facilities in commercial areas. They specifically said storage should only be permitted in
industrial areas and not on the entranceway to Invermere, Windermere and along the highway
#93/95 tourist corridor.

Comments from the public included: “NO MORE STORAGE FACILITIES” and “Create a new 
industrial area–not on highway”. Survey results found “89% of respondents indicated “the form 
and character of commercial development is very important.”  

It should be noted the LWOCP will be approved this summer. Based on public input, it will likely 
not allow any storage in commercial areas and only permit it in industrial areas. 

2) Boat/RV/Self Storage Facilities Negatively Impact Commercial(C-2) Lands

a) Removes Commercial Lands Necessary To Meet Future Needs- Using these lands for
boat/RV/self storage, means they will no longer be available for “true” commercial uses. As the
Lake Windermere area population continues to grow, demand for retail shops, restaurants,
galleries etc. will increase. Specifically new commercial development will be required on these 3
lots to serve the needs of residents who will be living in the proposed R-1(Mobile Home Zone)
community and on other nearby residential lands. Commercial businesses will also be necessary
to serve tourists visiting the Lake Windermere area.

The boat and RV storage will not be temporary, as the applicant has stated, as there always will
be a demand for boat storage in close proximity to the lake. If approved, boat and RV storage will
most likely stay there many years, which is not what the public wants or needs.

b) Negatively Impacts Tourism- A primary economic driver in the Windermere Valley is tourism.
A major factor attracting visitors is the natural beauty and scenic views. Lining the entrances to
Invermere and Windermere and along highway 93/95 and with boat/RV/self storage  will
negatively impact tourism by reducing the visual appearance of the area.
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c) Undermines Having an Attractive and Inviting Entrance to Invermere- Promoting and 
achieving visually appealing development along Athalmer Road is very important as it gives a 
first impression of Invermere. The DOI has just purchased the Lake Windermere Resort Lands 
which are further along Athalmer Road. During discussions about the purchase, improving the 
appearance of the entrance to Invermere was identified as a goal that could be achieved if the 
DOI owned the property. Putting boat and RV storage in this location works against achieving 
this goal, as an industrial use is not appropriate at this entranceway. OCPs such as Fairmont, 
Canal Flats and Dry Gulch all have policies that prohibit storage on their entranceways. It is 
likely the new LWOCP will have a similar policy when it is approved this summer. 

 

d) The Inability to Effectively Screen Storage Facilities- It is very difficult to reduce the visual 
impact of boats and RVs due to their height. Right now there is a chain link fence with some 
white material on parts of it that does not hide the many boats and RVs now being stored. To 
screen them, a high wooden fence is needed along with landscaping to break up the long 
lengths of fencing surrounding the perimeter of the facility. The applicant has said there is no 
room for landscaping and there is no commitment to replace the chain link fence with a 
wooden one. As a result, the boat and RV storage facility will continue to be an “eyesore” if it is 
allowed to remain. 
 

The RDEK does not require deposits to ensure required fencing and landscaping is installed in a 
timely fashion. Most often this is done long after the development permit is issued. There is 
also no mechanism to ensure the landowner replaces landscaping if it dies after it is planted. 
Based on the above, we do not believe the boat and RV storage will be adequately screened. 

 

e) Expansion of Boat and RV Storage on the 3 Lots-Right now boat and RV storage is only on 
lot 8 and a portion of lot 9. There is nothing in the application that states the existing storage 
will not be expanded to cover all 3 lots. This would only make the existing situation worse. 
 

f) Expansion of Boat and RV Storage on Property to the East on Athalmer Road-  There is 
more illegal boat storage on Athalmer Road just east of the subject boat and RV storage. It 
spreads over lots 12, 13 and 14 and is part of the boat servicing business located on lot 11 
which is owned by Red Toro Properties Ltd. This boat storage has only just appeared this spring 
with more boats being added every week. As it contravenes the zoning bylaw (C-2),  It is 
anticipated the RDEK will receive an application from the landowner to also  use “spot zoning” 
to permit this boat storage. If that occurs, the entrance to Invermere will be lined with boat and 
RV storage.  
  

COMMUNITY RECOMMENDATION 
Based on the above, the WCA asks the RDEK Planning and Development Services Committee to 
reject the request to permit boat and RV storage on lots 8, 9 and 10. 
 

We suggest that the boat and RV storage be relocated to the Red Toro Properties Ltd. lands just 
behind these lots. Revenue could still be generated by the landowner from the current 
leaseholder but the boat storage would not be in a highly visible location. It could also 
accommodate all the boats their boat servicing tenant now has put on lots 12, 13 and 14.  
 

In closing, the public does not want boat and RV storage on lots, 8, 9 and 10 or at the 
entranceways to Invermere or Windermere and along highway #93/95. In addition, placing this 
industrial use in these locations negatively impacts the local economy.  
 

Thank you for allowing the WCA to present today.  



Rhiannon Chippett 

Subject: FW: Delegation Request - P719 321 

Hi Rhiannon, 
Jean Horton would like to be a delegation at the June 6, 2019 Planning Committee. She will be speaking on behalf of 
our client Lost Dog Forestry your file #P 719-321. 
Jean will forward a copy of her power point presentation before the meeting. 

Thanks 
Cheryl 

Cheryl Mccann 
Reception/Office Admin 
Municipal Infrastructure & Geomatics 

T + 1 250-489-8025 

303-535 Victoria Avenue North 
Cranbrook, BC 
V1 C 6S3 Canada 
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d,vulgat,on, lecture, reproduction, modification. diffusion ou distribution est intordito. Si vous avcz rcc;u ce message par ,,rrcur. ou quo vous n'etes pas u11 
dost,natrnre autoris6 ou voulu. veui!lcz en av 1ser l'oxpecJiteur irrnn6d,aternent et dc,truirn le rnessa,;ie ot touto copie 61octronique ou imprimee. Vous recovez cetto 
communication oar vous fctitos part,o des contacts do WSP Si vous avez dos questions conccrnani la politique de comrnunicalions 61octroniques do VVSP. 
veutllez consulter nctre Eng::i;;emem anti-poui-riel ,u www.wsp.com/lcap. Pour touto question ou s, vous croyez que vous ne devriez pas recevoir en nws:;age. 
pnoro de le tm,isferer au conformitelcap@wsp.com 0fin que nous puiss,ons rnpidemenl trniler votre dernande. Notcz que ce ne sent pas tous les messages 
tmnsr111s fHf VVSP qu, constituent des mess;,ges electroniques cominerciaux. 
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Rhiannon Chippett 

Subject: 
Attachments: 

FW: Delegation Request - June 6 Planning Committee - Elkhorn Ranch 
19-05-02 Elkhorn Ranch DVP.pptx 

Rhiannon, 

We are submitting this request to appear as a delegation at the June 6 Committee meeting regarding our request for 
DVP for Elkhorn Ranch. 

The applicant has completed drilling wells for the 11 development lots. However, due to required adjustments to the 
subdivision plan as a result of the Agricultural Land Commission refusing to allow use of the existing easement for legal 
access to the development, adjustments to the plan have been required which result in the well for Proposed Lot 11 being 
located on Proposed Lot 10 rather than on Proposed Lot 11. As a result, we are seeking to vary to Subdivision Servicing 
Bylaw (Section 10.01(2)(a)) to permit the well for Proposed Lot 11 to be located on Proposed Lot 10. All other provisions 
of the bylaw relating to water quantity and quality have been addressed. 

The well is located on the edge of Proposed Lot 10 and is in a location that does not impact the use of Proposed Lot 10. 
Proposed Lot 10 also has its own well, located elsewhere on the lot. Proposed Lot 11 will have an easement over a 
portion of Proposed Lot 10 to permit access to the well for maintenance and operation of the well as required. In 
addition, the easement will also pass over the proposed Common Access Lot located between Proposed Lot 10 and 
Proposed Lot 11 

Our powerpoint presentation is attached. 

If you require anything further, please contact me at your convenience. 

Thanks, 
Richard Haworth 

H A\ A 'Q·RTH Develop:ment J-l\ Y V · Consultmg 

PO Box 223, Suite 203, 926 - 7th Avenue, 
lnvermere, BC VOA lKO 

T: 250-342-1227 
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Rhiannon Chippett 

Subject: 
Attachments: 

FW: AGENDA - FW: Delegation Request for June 6, 2019 Meeting 
Letters w application.pdf 

The topic on which we wish to speak is "The Variance Permit - Lot 8 Plan 
NEP21029 District Lot 19 Kootenay District & DL4596, 1767 Windermere Loop Road, Windermere BC VOB 2L2". 

Executive Summary is as follows: 

1: We wish to speak on the impact of errant golf balls on our Home and Yard. In particular that of the protection of our 
Home and Yard, personal safety of ourselves and our guests and the prevention of property damage caused by errant 
golf balls from the Windermere Golf course. 

2: The designated speakers will be Ken Litchfield and/or Teresa Litchfield. 

3: We are requesting a Development Variance Permit to Vary the Zoning Bylaw to allow our Mesh height from 6' 611 to 
the existing 50' height. 

4: No audio/visual equipment is required. 

5: Attached are letters of support from our immediate neighbours, the Golf Course and from Golfers using the golf 
course. 

Thank you for your help in this matter. 

Best Regards 
Ken and Teresa Litchfield 
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Rhiannon Chippett 

Subject: FW: AGENDA - FW: Tree covenant modification Meeting 6th June 2019 

Rhiannon 

Please find the details requested below for the meeting on June 6th 2019 

l. An executive summary or outline of the presentation to be made; 
The summary is a verbal presentation by Philip Marshall owner of property and should last 

approximately 4 minutes. Areas to be covered 

• The lodge pole pine trees are reaching the end of their life in this location and are either 
diseased or becoming a risk from stability, winds from the west are buffered off of Ski Tip, 
Tamarack and 1000 Peaks lodge to make a wind tunnel. In 20 years no new growth has 
appeared existing trees are becoming unstable 

• Fire prevention, the trees are located too close to the surrounding properties and some need 
removing for safety reasons. 

• Due to planting by neighbours and Earl Grey Lodge screening is provided for neighbouring 
properties. 

• New landscaping, we wish to replant with different better species for the area (already planted 
80 trees else ware) 

• We wish to be proactive in looking forward to possible changes in the OCP for Panorama 
• We have obligations under the easement covenant KN005964 granted to neighbours on this 

boarder which we wish to limit any liability from the trees and land stability. 

2. The name of the designated speaker(s); Philip Marshall 
3. The specific action which is being requested of the Board or Committee; Philip and Clare Marshall are asking 
that the board modify the tree covenant on Lotl District Lot 4609. KD, Plan NEP63501 
4. Whether or not you will require use of audio/visual equipment. Due to size of pictures of the area and RDEK 
not support Apple we will bring an ipad with pictures of the area if the directors would like to have a better visual 
understanding 

Phil 

Phil & Clare Marshall 
Earl Grey Lodge Inc 
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Rhiannon Chippett 

Subject: FW: AGENDA - FW: June 6 Meeting 

Hi Shannon 

This is to inform you that, 
Jean Horton and myself Cindy Postnikoff will be speaking on behalf of my proposed road closure in Meadowbrook. Jean 
will be submitting a PowerPoint for the presentation to you in the next week or so. 

Thank you 
Cindy Postnikoff 
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Planning & Development Services 
June 2019 Board Report 

P 006 001 

STATISTICS  
(Apr. 16, 2019 – May 15, 2019) 

2019 2018 

INQUIRIES 340 325 

BUILDING CHECKS 48 68 

------------------- ELECTORAL AREAS ---------------

------ 

YEAR 

A B C E F G 2019 2018 

Agricultural Land Reserve 1 1 1 

Bylaw Amendments  
(Zoning / Land Use / OCP) 

1 1 3 

DP 1 8 9 5 
DVP / Bd. of Variance 1 1 4 
Subdivision 4 4 1 

MFLNRO Referrals 1 1 2 5 

Other Agency Referrals 
(MoTI / Liquor Control etc.) 

1 1 2 

Other Permits & Agreements 
(Housing Agreements / Temp. Use / 
Floodplain Exemptions / 
Campground) 

1 1 0 

TOTALS 2019 4 1 8 1 6 0 20 
TOTALS 2018 2 2 7 4 5 1 21 

Kootenay and Boundary Farm Advisors 

The steering committee has agreed to renew the Kootenay and Boundary Farm Advisors (Keefer 
Ecological Services) contract for a third year with a term from June 15, 2019 to June 30, 
2020.   KBFA is a partnership between RDEK, RDCK, RDKB and Columbia Basin Trust and which 
provides producers with free, technical production support through independent consultants, 
academics, educational events and producer networking.  KBFA’s goal is to improve agricultural 
production and efficiency in the Basin area.  
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Panorama Official Community Plan  

Our online Issues and Idea Survey closed at the end of May.  Round #2 of the engagement strategy 
will begin in early July including a second Open House. 
 
Ministry of Transportation and Infrastructure 

Development approvals staff from MOTI met with Planning & Development Services staff on 
May 8th to get acquainted with new employees and review a number of shared files.   
 
Lake Windermere OCP 
The draft plan will be presented to the public at an open house on June 9th. 

 
 



Information Report 

Date 

Author 

Subject 

BACKGROUND 

May 13, 2019 

Andrew McLeod, Manager of Planning & Development Services 

Akisqnuk Additions to Reserve 

P 154 502 

The attached letter was received from Indigenous Services Canada regarding two small 
Additions to the Reserve at Akisqnuk. 

INFORMATION 

The Akisqnuk First Nation has applied to add two parcels of land to its Reserve. Both parcels 
are provincial Crown land that were part of the reserve prior to 1968. 

1. The first parcel is approximately 6 hectares in size. It is a former gravel pit situated 
between Hwy 93/95 and Kootenay No. 3 Road. It is surrounded on all sides by existing 
Reserve lands. 

2. The second parcel is an island in the Columbia River between Columbia Lake and Lake 
Windermere and abuts the Reserve. Our records indicate it is a 25 hectare parcel, zoned 
A-1 Rural Resource. 

No land use impacts from the above Additions to Reserve are anticipated. 

Attachment: Letter - Indigenous Services Canada 

Page 1 of 1 
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Indigenous SeNices SeNices aux 
Canada Autochtones Canada 

May 1, 2019 

District of lnvermere 
PO Box 339 

RECEIVED 

INVERMERE, BC VOA 1K0 

Attention: Mayor Al Miller and Council 

Dear Mayor Miller and Council, 

Re: Proposed Additions to Reserve (ATR) 
?Akisq'nuk First Nation - Pasture/Gravel Pit and Island 

I am writing to inform you that ?Akisq'nuk First Nation has formally submitted two 
requests for certain lands located in the District of lnvermere to be set apart as a 
community additions to Columbia Lake Indian Reserve No. 3 ("Columbia Lake IR 3"). 
Columbia Lake IR 3 is located approximately 15 kilometres southeast of lnvermere. The 
two parcels of land proposed to be added to Columbia Lake IR 3 (the "Proposed ATRs") 
are described as: 

1) In the Province of British Columbia 
In the Kootenay District 
Columbia Lake Indian Reserve No. 3 

All of Lot 1 shown on Plan 53280 recorded in the Canada Lands Survey 
Records, a copy of said plan is recorded as Plan F148 in the Land Titles Office 

The area being approximately 6.03 hectares (approx.14.90 acres) 

These lands are former reserve lands located within Columbia Lake IR 3 which were 
surrendered and sold in 1968 and will be returned to ?Akisq'nuk First Nation by the 
Province of British Columbia. 

2) In the Province of British Columbia 
In the Kootenay District 

An island as shown on Plan 105789 recorded in the Canada Lands Survey 
Records 

.. ./2 

Canada 



- 2 -

The area of the Island being approximately 17.10 hectares (approx. 42.25 acres) 

This island is located in the Columbia River, adjacent to Columbia Lake IR 3. 

Enclosed for your information are surveys and images showing the approximate 
location of the Proposed A TRs. 

As you may know, reserves are land that has been set apart for the use and benefit of a 
First Nation. The Government of Canada has discretion to create reserves and add 
land to existing reserves in accordance with Canada's Addition to Reserve/Reserve 
Creation Policy Directive. 

Local Government(s) and the Province are encouraged to work with the First Nation 
using a "good neighbour" approach, which involves good will, good faith and 
reasonableness in discussions between the First Nation and other Governments. As 
part of the Addition to Reserve/Reserve Creation process, the First Nation is 
responsible for negotiating agreements with local governments on issues such as 
service provisions, by-law harmonization, tax considerations, land-use planning, and 
dispute resolution. 

We encourage Municipal, Provincial and First Nation governments to work together on 
common and shared obligations and goals. By working together, we can advance our 
collective work in the spirit of reconciliation and a nation-to-nation relationship. 
Communication among all relevant parties is encouraged when addressing issues of 
mutual concern. 

I wish to encourage you to offer any concerns or technical comments that you may have 
about this proposed reserve. I would ask that you please submit your comments by 
June 14, 2019. 

Should you have any questions or wish to receive further information, please do not 
hesitate to contact me by phone at: 604-396-5288, or by e-mail at 
Magali.Perreault@Canada.ca 

Yours truly, 

~· 

Magali Perreault 
A/Manager, Program and Project Support 
Lands and Economic Development Directorate 
British Columbia Region 
600 - 1138 Melville Street 
VANCOUVER BC V6E 4S3 



Encl. Copy of plan 105789 CLSRBC - Island ATR 
Copy of plan 53280 CLSRBC - Gravel/Pasture Pit ATR 
Google Earth Images showing location of Proposed ATRs 

cc. ?Akisq'nuk First Nation 
3050 Highway 93/95 
WINDERMERE, BC VOB 2L2 









Present: 
Karen Alexander, Chair 
[Member], Vice Chair 
Joe Caravetta, Secretary 
David Beranek 
Blair Chatterson 
Dale Garrett 
Director Mike Sosnowski 

1. Call to Order 

Advisory Planning Commission 
Electoral Area A 

Minutes 

May 21, 2019 
Fernie Chamber Office 

Chair Karen Alexander called the meeting to order at 7:29. 

2. Delegations 

Director Sosnowski declared conflict and removed himself from the building. 
Monty Sosnowski spoke to his application P719 106 and advised that DL 455 in Hosmer. 
Seeking approval for DVP removing an old mobile home and putting in a new home. 
Reduce set back of mobile home . Is planning to Apply to have the commercial lot 
rezoned to residential in the future. Wants to vary bylaw from 7.6 to zero to put in new 
home even though new home will be shorter. Also to vary lot side set back from 4.6 to 
zero. Also wants vary the north house set back to allow for stairs from 3m to 1 m. Also 
wants to set back home from the road from 7.6 to 3.4m. MOTi has approved the 
reduction for the mobile home set back. 

3. Adoption of the Minutes 

Moved by Dale 
Seconded by Blair 

That the minutes of the Advisory Planning Commission meeting held on April 16 be 
adopted. 

CARRIED 

4. Planning & Development Services Monthly Report 

Moved by karen 
Seconded by Dale 

That the monthly Planning & Development Services Report be received. 
CARRIED 
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Advisory Planning Commission (APC) 

5. Agriculture Land Reserve Referrals 

6. Bylaw Amendment Application 

7. Development Variance Permit Application 

P 719 106 - Sosnowski Elk St Hosmer 

Moved by blair 
Seconded by karen 

Meeting Minutes 

That the Advisory Planning Commission recommends the Sosnowski Development 
Variance Permit application be supported 

CARRIED 

Comments: Director Sosnowski had removed himself from the building during this 
dicussion. 

8. Ministry of Forests, Lands, Natural Resource Operations and Rural Development 
(NRO) Referrals 

P146-020 north coal ltd. Dominion coal block parcel 82 

Information received 

9. Liquor & Cannabis Licence Applications 

10. Adjournment 

The meeting adjourned at 1950 hours . 



Advisory Planning Commission 
Electoral Area B 

Minutes 

May 15, 2019 
Baynes Lake Fire Hall 

Present: 
Shayne Webster, Chair 
Cory Wentzell, Vice Chair 
Lily Durham, Secretary 
Wendy Salanski 
Mary Charlton 
Gary Mitchell 
Director Stan Doehle 

1. Call to Order 

Chair Shayne Webster called the meeting to order at 7:00 pm 

2. Delegations 

Reminissa McArthur spoke on P719 204 McArthur/Sterling Rd, Baynes lake application. 
Karen Macleod & Tina Hlushak spoke of APC Orientation. 

3. Adoption of the Minutes 

Moved by Mary Charlton 
Seconded by Wendy Salanski 

That the minutes of the Advisory Planning Commission meeting held on April 17,2019 be 
adopted. 

CARRIED 

4. Planning & Development Services Monthly Report 

Moved by Gary Mitchell 
Seconded by Cory Wentzell 

That the monthly Planning & Development Services Report be received. 

5. Agriculture Land Reserve Referrals 

No Referrals 

5. Bylaw Amendment Application 

P 719 204-McArthur/Sterling Rd, Baynes Lake 

Moved by Mary Charlton 

7.1.2

DRAFT



Advisory Planning Commission (APC) Meeting Minutes 

Seconded by Cory Wentzell 

That the Advisory Planning Commission recommends the Matthew McArthur Bylaw 
Amendment application be supported. 

CARRIED 

Comments: Established precedence 

P 037 953-Miscellaneous Amendment Bylaws 

Moved by Mary Charlton 
Seconded by Cory Wentzell 

That the Advisory Planning Commission recommends the Miscellaneous Bylaw 
Amendment application be supported. 

CARRIED 

Comments: None 

6. Development Variance Permit Application 

No Application 

7. Ministry of Forests, Lands, Natural Resource Operations and Rural Development 
(NRO) Referrals 

No Application 

8. Liquor & Cannabis Licence Applications 
No Application 

9. Adjournment 

The meeting adjourned at 8:21 pm 



Advisory Planning Commission 
Electoral Area C 

Minutes 

May 9, 2019 
RDEK Office (Conference Room], 19 24th Ave. S, Cranbrook 

Present: 
Lee-Ann Crane, Chair 
Ilene Lowing, Secretary 
Wayne Stone 
Bob Bjorn 
Herb Janzen 
Jim Westwood 
Roger Mitchell 

Director Rob Gay 

1. Call to Order 

Chair, Lee-Ann Crane called the meeting to order at 7pm 

2. Delegations 

Jean Horton, representing the Lost dog Forestry Ltd. & Columbia Recycle Ltd. WSP 
spoke to their application 

She clarified the reasons for the land use changes and showed where the roads 
would be located. 

3. Adoption of the Minutes 

Moved by Jim Westwood 
Seconded by Bob Bjorn 

That the minutes of the Advisory Planning Commission meeting held on April 11, 2019 
be adopted. 

CARRIED 

Planning & Development Services Monthly Report 

That the monthly Planning & Development Services Report be received. 

4. Bylaw Amendment Application 

4.1 P719 321 / Lumberton Rd. Lumberton 

Moved by Bob Bjorn 
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Seconded by Wayne Stone 

That the Advisory Planning Commission recommends] Bylaw Amendment application be 
supported. 

CARRIED 

Comments: 

5. Adjournment 

The meeting adjourned at 7:34pm 



Advisory Planning Commission 
Electoral Area E 

Minutes 

May 14,2019 

Jim Westwood's Residence, 8563 Holmes Road, Fort Steele 

Present: 
Jim Westwood, Chair 
Susanne Ashmore, Vice Chair 
Virginia West, Secretary 
Judy McPhee 
Len Hunt 
Gord Olsen 
Cheryl Greenwood 
Director Jane Walter 

1. Call to Order 

Chair Jim Westwood called the meeting to order at 7:00 pm. 

2. Delegations 

Jean Horton spoke to their application and advised that her client, Cindy Postnikoff, was 
applying for a Road Closure at Reagan Road, Meadowbrook. Jean answered questions 
from the APC Area E Members. 

3. Adoption of the Minutes 

Moved by Judy McPhee 
Seconded by Cheryl Greenwood 

That the minutes of the Advisory Planning Commission meeting held on April 9,2019 be 
adopted as circulated. 

CARRIED 

4. Planning & Development Services Monthly Report 
Moved by Virginia West 
Seconded by Jim Westwood 

That the monthly Planning & Development Services Report be received. 
Carried 

5. Road Closure Referral 

P 201 400 - Postnikoff / Reagan Rd., Meadowbrook 

Moved by Susanne Ashmore 
Seconded by Gord Olsen 
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Advisory Planning Commission (APC) Meeting Minutes 
That the Advisory Planning Commission recommends the Postnikoff road closure 
request be supported with the condition that the MOT contacts the surrounding 
landowners and considers their concerns. 

CARRIED with one member against the referral. 

Comments: Members were concerned that the property owners behind the Postnikoff 
proposed subdivision would be impacted by the road closure. 

6. Adjournment 

The meeting adjourned at 8:00 pm. 

The next meeting will be held on June 11, 2019 at Jim Westwood's residence. 
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Applicants: 
Agent: 
Location: 

Legal: 

Proposal: 

Development 
Agreement: 

Options: 

Bad Toro Properties Ltd. 
Richard Haworth 

Staff Report ... 

Bylaw Amendment Application 

Date: May 27, 2019 
File: P 719 504 

Bylaw Nos. 2906 & 2907 

The subject properties are located on Athalmer Road, Amber Road, Sarah Road 
and along Lakeview Drive in the vicinity of the Canadian Tire Store in the 
Windermere north area, near lnvermere. 
Lots 79, 80 & 81, District Lot 434 7, Kootenay District, Plan 1072, Except Part 
included in Plan 4001 (PIDs: 015-896-510, 008-233-951, and 008-233-993) and 
Lots 8, 9 & 10, District Lot 4347, Kootenay District, Plan 4001 except Plan 
NEP19552 (PIDs: 010-297-090, 008-335-389 and 008-335-460) 

To amend the OCP and zone designations of several properties to allow 
commercial development on the northerly lands near Athalmer Road, 
and residential development (dwellings and mobile homes) on the 
southerly portion of the lands (see attached maps) and, to add property 
specific regulations to permit an existing data centre on one of the 
properties and an existing RV and boat storage operation on three 
properties which front Athalmer Road. 

The applicant has offered to register a development agreement covenant 
with the following commitments: 

a) That development sequencing will consider availability of 
community water and sewer such that no lots permitting serviced 
buildings will be created without proof of availability of adequate 
community water and community sewer. 

b) No building used as a data centre will be placed or constructed in 
a manner which is highly visible from Althalmer Road nor with a 
siting of less than 30 m from a boundary of residentially zoned 
land. 

c) Amenity contributions of $1000 per new residential lot created to 
be held in a reserve fund for future use for trails and open space 
development within Electoral Area F and/or for development of 
non-motorized public access to Lake Windermere. Amenity 
contribution amount is to be paid prior to subdivision sign-off by 
the RDEK. 

d) The existing boat storage facility on Lots 8, 9 & 1 O will be fenced 
along Athalmer Road with a solid wood fence no less than 1.8 m 
(6') high. 

1. a) THAT Bylaw No. 2906 cited as "Regional District of East 
Kootenay - Lake Windermere Official Community Plan Bylaw 
No. 2061, 2008-Amendment Bylaw No. 27, 2019 (Windermere 
North/ Bad Toro Properties Ltd)" be introduced; 

and further, that the Board is satisfied that the OCP consultation 
identified in the staff report is appropriate. 
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Bylaw Amendment Application File: P 719 504 
Page 2 Bad Toro Properties Ltd. (Haworth) 

Recommendation: 

Property 
Information: 

b) THAT Bylaw No. 2907 cited as "Regional District of East 
Kootenay - Upper Columbia Valley Zoning Bylaw No. 900, 1992 
- Amendment Bylaw No. 348, 2019 (Windermere North / Bad 
Toro Properties Ltd)" be introduced: 

and further, that a development agreement containing the items 
identified in the staff report be registered on title prior to bylaw 
adoption. 

2. a) THAT Bylaw No. 2906 cited as "Regional District of East 
Kootenay - Lake Windermere Official Community Plan Bylaw 
No. 2061, 2008-Amendment Bylaw No. 27, 2019 (Windermere 
North / Bad Toro Properties Ltd)" not proceed. 

b) THAT Bylaw No. 2907 cited as "Regional District of East 
Kootenay- Upper Columbia Valley Zoning Bylaw No. 900, 1992 
- Amendment Bylaw No. 348, 2019 (Windermere North / Bad 
Toro Properties Ltd)" not proceed. 

3. That Bylaws No. 2906 and No. 2907 be postponed from further 
consideration for six months or until after adoption of the new 
Lake Windermere OCP. 

Option #1 
This is a large area in a prominent location with potential for large scale 
future development, both residential and commercial. Generally 
speaking, the applicant has addressed staff's concerns and the 
anticipated policy direction for the new OCP. 

OCP Designations: 
• The northerly lands: C, Commercial which supports local 

commercial uses intended primarily for local residents and the 
travelling public and commercial uses of a regional nature intended 
for a wide range of potential users. 

• The southerly lands: R-RES, which is utilized for parcels that have 
been identified as having potential for future development for a range 
of residential uses and densities. The parcels have not been pre
designated so that flexibility in assigning the appropriate 
designation(s) in response to the needs of the community, market 
demands and site -specific conditions can occur. Re-designation to 
the applicable land use designations will be required at the time of 
rezoning. Any criteria established within Schedule A of the OCP that 
applies to the specific parcel or required Agricultural Land 
Commission approvals must be satisfied prior to, or in conjunction 
with, a rezoning application. (Note: Schedule A states that the portion 
of Lots 80 and 81, Plan 1072 zoned R-MP, Mobile Home Park 
Residential Zone, should be retained for residential land use 
purposes). 



Bylaw Amendment Application File: P 719 504 
Page 3 Bad Toro Properties Ltd. (Haworth) 

Property 
Information -
cont'd: 

OCP Policies Related to Residential Development: 
• All residential development is encouraged to be . serviced by 

community water and sewer servicing where connections and 
capacity are available. 

• The development of attainable housing options is supported within all 
residential neighbourhoods. 

• The integration of alternative housing options within new and existing 
single-family subdivisions through the integration of secondary 
suites, granny flats or carriage houses is supported. In consultation 
with the community the development of options for amendments to 
the zoning bylaw may be considered by the Regional District. 

• Infill development within existing residential areas that require 
rezoning will be considered in relation to the following: 

a) compatibility of the proposed development with surrounding 
land uses; 

b) opportunities for connection to community servicing; 
c) recognition of opportunities to retain and maximize the 

viewscapes provided by the proximity to Lake Windermere. 

• The integration of the R-RES, Residential Reserve land use 
designation into this plan does not commit the Regional District to a 
specific course of action or require the approval of an alternative land 
designation at any particular time. Properties designated R-RES are 
generally supported for a mix of residential development types and 
densities. Applications to amend the land use designation will be 
considered on an individual basis in relation to the following criteria: 

a) provision of community water and sewer servicing; 
b) compatibility of proposed development with surrounding land 

uses; 
c) dedication and provision of open and green space for 

conservation and/or recreation purposes; 
d) trail connectivity within the area under application and 

connectivity with adjacent existing development and trail 
networks; 

e) recognition and integration of opportunities to retain and 
maximize the viewscapes provided by the proximity to Lake 
Windermere; 

f) integration of a range of housing options and levels of 
affordability; 

g) consideration of the impact of the proposed density on the 
existing road network; 

h) projections for estimated timelines for phasing and 
completion of development; 

i) consideration of the number of undeveloped residential units 
currently approved by the Regional District of a comparable 
form and density; 

j) confirmation that any criteria specific to the parcel(s) identified 
elsewhere in this plan has been met or addressed. 
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Property 
Information -
cont'd: 

• The portion of Lots 80 and 81 Plan 1072 District Lot 434 7 zoned 
R-MP, Mobile Home Park Residential should be retained for 
residential land use purposes. 

OCP Policies Related to Commercial Development: 
• New commercial development and redevelopment is encouraged to 

sustain a high aesthetic standard that compliments the built character 
and natural landscape of the plan area. 

• New commercial development within the plan area is limited to 
existing nodes along the Athalmer Road corridor, the lnvermere 
Crossroads area, the four corners area within the Windermere core, 
and existing nodes along Highway 93/95. 

• All commercial developments are encouraged to integrate screening 
and landscaping along the highway or road frontage to provide a 
buffer between the travelling public and provide points of interest. 

Zoning: 
Lots 8, 9 & 10: R-1, Single Family Residential Zone 
Lot 79: R-1 (A), Single Family Residential (A) Zone 
Lots 80 & 81: the northerly portions are 1-1, Light Industrial Zone and the 
southerly portions are R-MP, Mobile Home Park Residential Zone. 

Parcel Size: 
Total area under application: Approximately 9.1 ha (22.5 ac) 

Density 
(Note: Areas and calculations below are approximate and based on total 
lot area only. They do not include allowances for roads, service/utility 
corridors or topographical constraints, all of which have a significant 
impact on total number of lots possible.) 

Current development potential per zone 
R-1 (3 existing lots), min lot size with full community services: 555 m2 

Up to 5 lots may be permitted, one dwelling permitted per lot 

R-MP (3.86 ha), permits up to 18 mobile homes permitted per ha of 
useable site area. Up to 69 mobile homes total may be permitted plus 
one manager dwelling 

R-1(A) (3.47 ha), min lot size: 1670 m2 

Up to 20 lots may be permitted, one dwelling permitted per lot 

!:1 (1.35 ha), min lot size: 0.4 ha 
Up to 3 lots may be permitted 

Potential development per zone if rezoning approved 
R1-MH (6.03 ha), min lot size with community water and sewer: 555 m2 

Up to 108 lots may be permitted, one dwelling permitted per lot 

C-2 (2.93 ha), min lot size: 555 m2 

Up to 52 lots may be permitted 
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Property 
Information -
cont'd: 

Professional 
Studies: 

Additional 
Information: 

ALR Status: Not within the ALR 

Interface Fire Hazard Rating: High, within the Windermere fire service 
area 

BC Assessment: 
Lots 8, 9 & 10: Business / Other (vacant) 
Lot 79: Residential (vacant) 
Lot 80: Residential/ Business/ Other (storage & warehousing - closed) 
Lot 81: Residential/ Business/ Other (vacant) 

Water and Sewer Services: Community Water and Sewer are 
proposed. The application states that Kinbasket Water and Sewer 
(KWSC) will not formally commit to provision of water and sewer until the 
Athalmer Road area is part of a RDEK service area. The applicant has 
confirmed there is suitable sewer capacity available at this time and that 
water capacity will be available in a few years when the new KWSC water 
system is operational (or when the RDEK and KWSC renegotiate the 
MOD (maximum day demand) for water to Holland Creek, thereby 
making more water available to the area). 

None. 

• A boundary adjustment subdivision is currently underway to realign 
property boundaries to create land for commercial development on 
the northerly half of the lands, and land for residential development 
on the southerly half of the lands (see attached map). 

• Currently, there's a building on Lot 80 which did not have a building 
permit and is used as a data storage centre. The building has existed 
since prior to 1982 (based on available air photos) and the current 
owner renovated the building to be suitable for use as a data centre. 
This use is not accommodated in the Upper Columbia Valley Zoning 
Bylaw and the owner proposes to add a definition for a 'data centre' 
to the zoning bylaw and then also add 'data centre' as a permitted 
use on this specific property. There is no proposed limit on the size 
of this industrial use in the C-2 Zone. 

• DP 1-18 for form and character was issued for Lot 80 in April, 2018 
for a proposed new 929 m2 'storage and warehousing' building which 
was to be constructed south east of the existing data centre. 
Construction of the proposed additional building has not commenced. 
If the proposed C-2 zoning is adopted, the 'storage and warehousing' 
use referred to in DP 1-18 will no longer be a permitted use. 

• There has been a long-standing RV and boat storage operation on 
three lots fronting Athalmer Road. This use is not permitted by the 
zoning bylaw and the owner is requesting that 'RV and boat storage' 
be added as a permitted use on these properties to bring the use into 
compliance. Screening of outdoor storage is a high priority issue for 
the Lake Windermere OCP Advisory Committee. 
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Additional 
Information -
cont'd: 

Consultation: 

• A form and character development permit application is required for 
the existing non-conforming commercial structures. 

APC Areas F & G: At their April meeting, the APC members 
recommended deferral until all their questions and concerns were 
addressed and until after adoption of the Lake Windermere OCP which 
will provide updated policies for consideration. 

Referral Agencies: 

• Interior Health Authority: No response 

• Transportation & Infrastructure: The Ministry's interests are 
unaffected by the proposed amendments. The Ministry would like to 
remind the owner that commercial access permits will be required for 
land zoned C-2, Service Commercial, and that amendments to these 
permits will be required prior to addition or changes to business 
activity on the land. 

• Environment: Reviewed without comment 

• Energy & Mines: No response 

• Ktunaxa Nation Council: No response 

• Akisqnuk First Nation: No response 

• Shuswap Indian Band: No response 

• School District No. 6: No response 

• District of lnvermere: The proposal has not been reviewed by 
Council however Development Services has discussed the proposal 
internally and, based on that discussion, there is no defiant opposition 
to the land uses proposed. The principle concerns raised relate to 
the increase in density and users affecting the Lake Windermere 
infrastructure (ie: boat launching facilities for both the Lake and 
wetlands, public lake access at RDEK sites and pedestrian (non 
motorized linkage) to the existing and potential pedestrian access 
systems). The thoughts are that future development will add 
additional strain to the District Boat launch's which is in need of 
upgrade and is heavily used (principally by non lnvermere residents), 
other Lake Windermere and wetland access points and increase the 
pedestrian and green space opportunities in the local 
area. Commitment by the developers to contribute financially a set 
sum per parcel at a pre determined development stage, (i.e. 
Subdivision) for amenity improvements to the Lake access, launch 
facilities and park, green space, pedestrian linkages would support 
and reinforce the applicants request for responsible growth and 
development in this location. 

• Telus: No response 



Bylaw Amendment Application 
Bad Toro Properties Ltd. (Haworth) 

Documents 
Attached: 

RDEK 
Contact: 

• Bylaws 
• Location Map 
• Land Use Map 
• Proposed Parent Parcel Subdivision 
• Excerpts from Proposal 
• Aerial Photo 
• Site Photos 

Tracy Van de Wiel, Planning Technician 
Phone: 250-489-0306 
Email: tvandewiel@rdek.be.ca 

File: P 719 504 
Page 7 



REGl0"1!AL DISTRICT OF EAST KOO TENA Y 

BYLAW NO. 2906 

A bylaw to amend Bylaw No. 2061 cited as "Regional District of East Kootenay - Lake 
Windermere Official Community Plan Bylaw No. 2061, 2008." 

WHEREAS the Board of the Regional District of East Kootenay has received an application to 
amend Bylaw No. 2061; 

AND WHEREAS the Board deems it desirable to make this amendment as aforementioned; 

NOW THEREFORE, the Board of the Regional District of East Kootenay in open meeting 
assembled, enacts as follows: 

1. This Bylaw may be cited as "Regional District of East Kootenay - Lake Windermere Official 
Community Plan Bylaw No. 2061, 2008-Amendment Bylaw No. 27, 2019 (Windermere North 
/ Bad Toro Properties Ltd)." 

2. The designation of part of Lot 79, District Lot 4347, Kootenay District, Plan 1072, Except Part 
included in Plan 4001, and Part of Lot 80, District Lot 4347, Kootenay District, Plan 1072, 
Except Parts included in Plans 4001 and 4404, and Part of Lot 81, District Lot 4347, Kootenay 
District, Plan 1072, Except Plans 4001, 4404 and NEP73994, outlined on the attached 
Schedule A, which is incorporated in and forms part of this Bylaw, is amended from R-RES, 
Residential Reserve to R-SF, Residential Low Density. 

READ A FIRST TIME the day of 

READ A SECOND TIME the day of 

READ A THIRD TIME the day of 

ADOPTED the day of 

CHAIR 

, 2019. 

, 2019. 

, 2019. 

, 2019. 

CORPORATE OFFICER 



NEP1072 

This is Schedule A referred to in Bylaw No. 2906 cited as 
"Regional District of East Kootenay - Lake Windermere Official 
Community Plan Bylaw No. 2061, 2008-Amendment Bylaw 
No. 27, 2019 (Windermere North/ Bad Toro Properties Ltd)." 

Chair 

Corporate Officer 

Date 

NEP!9lll 

_____ ROWXEPJ~667 -----~ 

NE P 



REGIONAL DISTRICT OF EAST KOOTENAY 

BYLAW NO. 2907 

A bylaw to amend Bylaw No. 900 cited as "Regional District of East Kootenay - Upper Columbia 
Valley Zoning Bylaw 900, 1992." 

WHEREAS the Board of the Regional District of East Kootenay wishes to amend Bylaw No. 900; 

AND WHEREAS the Board deems it desirable to make this amendment as aforementioned; 

NOW THEREFORE, the Board of the Regional District of East Kootenay in open meeting 
assembled, enacts as follows: 

1. This Bylaw may be cited as "Regional District of East Kootenay - Upper Columbia Valley 
Zoning Bylaw 900, 1992 -Amendment Bylaw No. 348, 2019 (Windermere North/ Bad Toro 
Properties Ltd)." 

2. The designation of Lot 8, District Lot 4347, Kootenay District, Plan 4001 except Plan 
NEP19552, and Lot 9, District Lot 4347, Kootenay District, Plan 4001 Except Plan 
NEP19552, and Lot 10, District Lot 4347, Kootenay District, Plan 4001 Except Plan 
NEP19552, outlined on the attached Schedule A, which is incorporated in and forms part of 
this Bylaw, is amended from R-1, Single Family Residential Zone to C-2, Service Commercial 
Zone. 

3. The designations of Lot 79, District Lot 4347, Kootenay District, Plan 1072, Except Part 
included in Plan 4001, and Lot 80, District Lot 4347, Kootenay District, Plan 1072, Except 
Parts included in Plans 4001 and 4404, and Lot 81, District Lot 4347, Kootenay District, Plan 
1072, Except Plans 4001, 4404 and NEP73994, outlined on the attached Schedule A, which 
is incorporated in and forms part of this Bylaw, are amended from R-1 (A), Single Family 
Residential (A) Zone, R-MP, Mobile Home Park Residential Zone, and 1-1, Light Industrial 
Zone, to R-1(MH), Single Family Residential - Mobile Home Zone and C-2, Service 
Commercial Zone. 

4. Section 3.04 is amended by adding the following definition: 

DATA CENTRE means a building or group of buildings housing computer systems for which 
the principal purpose is to provide data processing, storage and distribution services. 

5. Section 4.28 (1) is amended by adding the following: 

(f) On Lot 81, District Lot 4347, Kootenay District, Plan 1072, Except Plans 
4001, 4404 and NEP73994, Data Centre is permitted. 

(g) On Lots 8, 9 & 10, District Lot 4347, Kootenay District, Plan 4001 except 
Plan NEP19552, storage of recreational vehicles and boats is permitted. 

READ A FIRST TIME the day of 

READ A SECOND TIME the day of 

READ A THIRD TIME the day of 

, 2019. 

, 2019. 

, 2019. 

APPROVED by the Ministry of Transportation and Infrastructure the 

Signature: ______________ _ 

Print Name: _____________ _ 

ADOPTED the day of , 2019. 

day of 

CHAIR CORPORA TE OFFICER 

, 2019. 
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Land Use Map 
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DearMs.VandeWiel • E:x c:Lrpt-s ~~s ....... I 
On behalf of our client, Bad Toro Properties Ltd., Haworth Development Consulting submit this applicafn for 
zoning and OCP amendment. 

Bad Toro Properties Ltd. owns seven parcels of land along Athalmer Road in the Windermere north area. Six of 
these properties are included in this application. The six subject properties comprise approximately 24.4 acres 
(9.88 ha). Appendix A illustrates the location of the properties. The seventh property is currently zoned C-2 and 
rezoning is not required. 

We are proposing to rezone the properties to permit commercial development and residential development. 
Corresponding OCP amendments are also proposed. 

The subject properties are primarily undeveloped, with the exception of a small commercial building (Data 
Centre) on Lot 80 and boat storage facility on Lots 8, 9 and l 0. The property is bisected east to west by a BC 
Hydro powerline right-of-way. Site photos are attached as Appendix B. 

The zoning amendments proposed will permit commercial development (C-2, Service Commercial) on the north 
portion of the lands proximate to Athalmer Road and other existing commercial development (Canadian Tire, 
lnvermere Liquor Store, Pizzeria Mercato, etc). The portion of the property south of the BC Hydro right-of-way is 
proposed for residential development (Rl-MH, Residential Single Family, Mobile Home). The Rl-MH zone would 
permit the development of attainable housing on these lands. -

In addition to the zoning amendments outlined above, we are seeking to add "Data Centre" as a permitted use 
on Lot 80, Plan l 072. This permitted use is intended to recognize the existing data centre operating on this 
parcel. 

Following adoption of the zoning and OCP amendments outlined herein, the applicant will apply for subdivision 
of the lands. The proposed plan of subdivision is attached for your reference. 

The subject property is located within the North Windermere area as defined by the Lake Windermere Official 
Community Plan. The Lake Windermere OCP establishes Objectives and Policies for residential development and 
commercial development within the Plan area. These policies, as they relate to the subject property, are as follows. 
We have provided a statement regarding how this proposal adheres to each policy: 

We believe that the zoning and OCP amendments proposed are consistent with all relevant provisions of the 
Lake Windermere OCP. 

The following documentation and other information is attached to this application: 

1. Application fee ($1,600.00); 

2. Rezoning and Bylaw Amendment Application form; 

3. Legal Titles for the subject properties; 

4. Plans illustrating proposed zoning and OCP amendments; 

5. Plan illustrating proposed subdivision to occur after zoning is complete; 

6. Letter of Agency for Haworth Development Consulting Ltd. 

We trust that the preceding is complete and to your requirements. 

Please feel free to contact the undersigned at your convenience if you have any questions or require additional 
information regarding this application. 

Sincerely, 
Haworth Development Consulting Ltd. 

@awL 
Richard Haworth 
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REGIONAL DISTRICT OF EAST KOOTENAY 

BYLAW NO. 2923 

A bylaw to amend Bylaw No. 2070 cited as "Regional District of East Kootenay - Moyie & Area 
Land Use Bylaw No. 2070, 2008." 

WHEREAS the Board of the Regional District of East Kootenay has received an application to 
amend Bylaw No. 2070; 

AND WHEREAS the Board deems it desirable to make this amendment as aforementioned; 

NOW THEREFORE, the Board of the Regional District of East Kootenay in open meeting 
assembled, enacts as follows: 

1. This Bylaw may be cited as "Regional District of East Kootenay - Moyie & Area Land Use 
Bylaw No. 2070, 2008."- Amendment Bylaw No. 17, 2019 (Lumberton/ Lost Dog Forestry 
Ltd. & Columbia Recycle Ltd.)." 

2. The designation of part of Parcel 1 (see 7464i) of District Lot 2804 Kootenay District, outlined 
on the attached Schedule A, which is incorporated in and forms part of this Bylaw, is amended 
from 1-1, Industrial Zone to C-2, General Commercial Zone. 

3. The designation of part of District Lot 5255 Kootenay District, outlined on the attached 
Schedule A, which is incorporated in and forms part of this Bylaw, is amended from RR-60, 
Rural Resource Zone to RR-2, Rural Residential (Small Holding) Zone, RR-1, Rural 
Residential (Estate) Zone and C-2, General Commercial Zone. 

READ A FIRST TIME the day of 

READ A SECOND TIME the day of 

READ A THIRD TIME the day of 

, 2019. 

, 2019. 

, 2019. 

APPROVED by the Ministry of Transportation and Infrastructure the day of 

Signature: _____________ _ 

Print Name: _____________ _ 

ADOPTED the day of , 2019. 

CHAIR CORPORA TE OFFICER 

, 2019. 
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Staff Report … 

Bylaw Amendment Application 
Date: May 21, 2019 

File: P 719 204 
Bylaw No. 2924 & 2925 

Applicant: Matthew McArthur 
Location: 765 Sterling Road, in Baynes Lake 
Legal: Lot 3, Block 20, District Lot 132, Kootenay District, Plan 1181 (PID: 011-601-035) 

Proposal: To amend the OCP and zoning designation of the property to permit 
future subdivision. The proposed OCP designation change is from MH, 
Medium Holdings to SH, Small Holdings and the proposed zoning 
designation change is from RR-2, Rural Residential (Small Holding) Zone 
to RR-1, Rural Residential (Estate). 

Options: 1. a) THAT Bylaw No. 2924 cited as “Regional District of East
Kootenay – Baynes Lake Official Community Plan Bylaw 
No. 2319, 2011 – Amendment Bylaw No. 11, 2019 (Baynes Lake 
/ McArthur)” be introduced; 

and further, that the Board is satisfied that the OCP consultation 
identified in the staff report is appropriate. 

b) THAT Bylaw No. 2925 cited as “Regional District of East
Kootenay – South Country Zoning and Floodplain Management
Bylaw No. 2320, 2011 – Amendment Bylaw No. 19, 2019
(Baynes Lake / McArthur)” be introduced.

2. a) THAT Bylaw No. 2924 cited as “Regional District of East
Kootenay – Baynes Lake Official Community Plan Bylaw 
No. 2319, 2011 – Amendment Bylaw No. 11, 2019 (Baynes Lake 
/ McArthur)” not proceed. 

b) THAT Bylaw No. 2925 cited as “Regional District of East
Kootenay – South Country Zoning and Floodplain Management
Bylaw No. 2320, 2011 – Amendment Bylaw No. 19, 2019
(Baynes Lake / McArthur)” not proceed.

Recommendation: Option # 1 
OCP policies support subdivisions which create parcels 1 ha or greater 
in this location, and the proposal is compatible with surrounding parcel 
sizes. 

Property 
Information: 

Current OCP Designation: MH, Medium Holdings 

Proposed OCP Designation:  SH, Small Holdings 

OCP Policies: 
Subdivision of parcels identified on Schedule C to create parcel sizes 
less than 1.0 ha are generally not supported. 

9.1.2



Bylaw Amendment Application 
McArthur 

File: P 719 204 
Page2 

Property 
Information - cont'd: 

Professional 
Studies: 

However, if applications to accommodate smaller parcel sizes are 
received they will be reviewed on an individual basis in relation to the 
following criteria: 

o Compatibility of proposed development with existing and 
surrounding land uses and parcel sizes; 

o Proposed lot size and density; 
o Compatibility to provide onsite sewage disposal in 

accordance with provincial requirements; 
o Potential impact of the proposal on groundwater; 
o Access to the development and proposed road networks; 
o Identification and mitigation of potential hazards (avulsion, 

flooding, wildfire & geotechnical); 
o Identification and mitigation measures for ecologically 

sensitive areas including riparian areas, wildlife habitats, and 
fish habitats; 

o Recognition and integration of opportunities to protect 
viewscapes including but not limited to building envelopes; 

o Where necessary, pre-application public consultation at the 
expense of the applicant; and 

o Previous Regional District of East Kootenay and Agricultural 
Land Commission decisions. 

Current Zoning: 
RR-2, Rural Residential (Small Holding) Zone 
(minimum parcel size: 2 ha) 

Proposed Zoning: 
RR-1, Rural Residential (Estate) Zone (minimum parcel size: 1 ha) 

Parcel Size: 
2.02 ha (5 ac) 

Density: 
Existing: The maximum number of lots that may be possible under the 
current RR-2 designation is one. 

Proposed: Two lots 

Potential: The maximum number of lots that may be possible with the 
proposed zoning is two. 

ALR Status: Not within the ALR 

Interface Fire Hazard Rating: Moderate, within the Baynes Lake fire 
protection area 

BC Assessment: Residential (Manufactured Home) 

Water and Sewer Services: Onsite proposed 

Flood Hazard Rating: The property is not identified as being within a 
floodplain or flood hazard area. 

None 



Bylaw Amendment Application 
McArthur 

File: P 719 204 
Page 3 

Additional 
Information: 

Consultation: 

Documents 
Attached: 

RDEK 
Contact: 

• The applicant has stated that no farming is occurring on the property 
and that they would like to subdivide the existing parcel in half and 
build a house on the undeveloped lot. 

Advisory Commissions: 
APC Area B: Support 

Referral Agencies: 

• Interior Health Authority: Interests unaffected. 

• Transportation & Infrastructure: Interests unaffected. 

• Environment: No comments. 

• Ktunaxa Nation Council: No comments to date. 

• School District No. 5: No comments to date. 

• Telus: No comments to date. 

• Bylaws 
• Location Map 
• Land Use Map 
• OCP Designation Map 
• Zoning Designation Map 
• Proposal 

Krista Gilbert, Planning Technician 
Phone: 250-489-0314 
Email: kgilbert@rdek.bc.ca 



REGIONAL DISTRICT OF EAST KOOTENAY 

BYLAW NO. 2924 

A bylaw to amend Bylaw No. 2319 cited as "Regional District of East Kootenay - Baynes Lake 
Official Community Plan Bylaw No. 2319, 2011." 

WHEREAS the Board of the Regional District of East Kootenay has received an application to 
amend Bylaw No. 2319; 

AND WHEREAS the Board deems it desirable to make this amendment as aforementioned; 

NOW THEREFORE, the Board of the Regional District of East Kootenay in open meeting 
assembled, enacts as follows: 

1. This Bylaw may be cited as "Regional District of East Kootenay - Baynes Lake Official 
Community Plan Bylaw No. 2319, 2011 -Amendment Bylaw No. 11, 2019 (Baynes Lake/ 
McArthur)." 

2. The designation of Lot 3 Block 20 District Lot 132 Kootenay District Plan 1181, outlined on 
the attached Schedule A, which is incorporated in and forms part of this Bylaw, is amended 
from MH, Medium Holdings to SH, Small Holdings. 

READ A FIRST TIME the day of 

READ A SECOND TIME the day of 

READ A THIRD TIME the day of 

ADOPTED the day of 

CHAIR 

, 2019. 

, 2019. 

, 2019. 

, 2019. 

CORPORA TE OFFICER 



0) ,... 
• 
~ 
OJ 

7 

----~~-- ~~1__~~___.________,__._ 181 
SCHEDULE A 7 

7 

6 3 

1181 • 
~ 4 5 

5 CQ 

MH 
'toj 
SH 

8 

Plan 
2 

:l) 
Q:: NEP63642 

181 
7 

.• , 
s 

Q 01 -------------------------------
lf-----..,.,5 t==========:::;:------ttl 

~ NEP 82 
6 ~ ...... 3 

OJ 
Cl) 
C: 

"' .,J 

5 ~ 
0 

A 8 
~ 
C: 
::, 

ti) EP 6911 

A 

- __ A_L_____ __ ~-~-

This is Schedule A referred to in Bylaw No. 2924 
cited as "Regional District of East Kootenay - Baynes Lake 
Official Community Plan Bylaw No. 2319, 2011 -Amendment 
Bylaw No. 11, 2019 (Baynes Lake/ McArthur)." 

Chair 

Corporate Officer 

l' 
00 
\0 

1 lf) 

-----------

Edwards Rd 

-~~~ ---------' 

2 

5 

8 

N 
~ 

7 O'-i 
O'-i 

~ 
6 ~ z 

• 
~ 
00 

5 0 



REGIONAL DISTRICT OF EAST KOOTENAY 

BYLAW NO. 2925 

A bylaw to amend Bylaw No. 2320 cited as "Regional District of East Kootenay - South Country 
Zoning and Floodplain Management Bylaw No. 2320, 2011." 

WHEREAS the Board of the Regional District of East Kootenay has received an application to 
amend Bylaw No. 2320; 

AND WHEREAS the Board deems it desirable to make this amendment as aforementioned; 

NOW THEREFORE, the Board of the Regional District of East Kootenay in open meeting 
assembled, enacts as follows: 

1. This Bylaw may be cited as "Regional District of East Kootenay - South Country Zoning and 
Floodplain Management Bylaw No. 2320, 2011 -Amendment Bylaw No. 19, 2019 (Baynes 
Lake/ McArthur)." 

2. The designation of Lot 3 Block 20 District Lot 132 Kootenay District Plan 1181, outlined on 
the attached Schedule A, which is incorporated in and forms part of this Bylaw, is amended 
from RR-2, Rural Residential (Small Holding) Zone to RR-1, Rural Residential (Estate) Zone. 
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Request for Decision 
P 037 953 

Date May 30, 2019 

Author Karen MacLeod, Planner 

Subject Bylaw No. 2926 – Miscellaneous Amendments – Jaffray, Tie Lake, Rosen Lake 
Land Use & Floodplain Management Bylaw 

REQUEST 

Introduce Bylaw No. 2926. 

OPTIONS 

1. THAT Bylaw No. 2926 cited as Regional District of East Kootenay – Jaffray, Tie Lake,
Rosen Lake Land Use and Floodplain Management Bylaw No. 1414, 1999 –
Amendment Bylaw No. 31, 2019 (Miscellaneous Amendments / RDEK)” be introduced.

2. THAT Bylaw No. 2926 cited as Regional District of East Kootenay – Jaffray, Tie Lake,
Rosen Lake Land Use and Floodplain Management Bylaw No. 1414, 1999 –
Amendment Bylaw No. 31, 2019 (Miscellaneous Amendments / RDEK)” not proceed.

RECOMMENDATION 

Option 1. 

BACKGROUND 

The RDEK is undertaking another round of zoning bylaw ‘Miscellaneous Amendments’ or 
housekeeping.  The amendments are a chance to make changes to ensure consistency 
between bylaws and ensure that the regulations reflect current best practice.  This bylaw 
also includes miscellaneous amendments that were deferred for this area in consideration 
of the planning process that was occurring at the time of the last set of housekeeping 
amendments. 

ANALYSIS 

A brief overview of the changes that are included in the attached bylaw and the rationale is 
provided below: 

 Interpretation Section – information on how height is calculated is moved from the
Definitions section to the Interpretation section of the Bylaw.  There are no changes
proposed to how height is calculated for most buildings; however, a new section is being
added under the General Regulations to clarify how the height of single pitch or flat roofs
are calculated for the purpose of determining maximum permitted height.

9.1.3
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 Definitions Section:
‐ Changes to reflect the federal Cannabis Act.  Reference to ‘medical marihuana’ is

removed and substituted with ‘cannabis’.  There are no changes proposed to where 
cannabis production is permitted.  The retail sale of cannabis is subject to a site 
specific amendment application under current RDEK policy. 

‐ Consistency of terminology within the Bylaw for commercial accommodations.  A 
recent legal review on another RDEK zoning bylaw highlighted the importance of 
consistency unless another meaning is intended.  As such, commercial 
accommodation definitions are being amended to reflect that the guests are 
‘transient paying guests’.  

‐ Consistency of the ‘derelict vehicles’ definition with the Unsightly Premises Bylaw. 
Ensuring that different RDEK bylaws are consistent assists with enforcement action 
and clarity residents. 

 General Regulations Section:
‐ Changes to reflect the federal Cannabis Act instead of previous regulations

pertaining to medical marihuana and updates to the ALR Regulation relating to 
production of cannabis. 

‐ New section clarifying the permissible heights for buildings and structures with single 
pitch roofs (e.g. shed roofs) or flat roofs and how the height will be calculated.  

‐ Changes to the setback requirements for agricultural uses to reflect consistency with 
the Provincial Minister’s Bylaw Standard.  A recurring bylaw referral comment from 
the Ministry of Agriculture has been that the RDEK setbacks were often excessive.  
The reason for this was that the RDEK standard was drafted prior to the provincial 
standards. 

‐ Changes to reflect amendments to the Agricultural Land Commission Act and 
associated regulations pertaining to permitted residential uses within the Agricultural 
Land Reserve.  The provincial government has recently made a number of changes 
to the Act and Regulations under Bill 52 related to residential uses in the ALR.  Staff 
has identified a number of RDEK regulations where reference to the Act and 
Regulations provide greater clarity.  

‐ New sections to outline specific provisions for uses that were previously contained 
in the definitions section.       

‐ Inclusion of a new property specific regulations section which consolidates all parcel 
specific permitted uses.  Section 5.28 is proposed to include all site specific permitted 
uses rather than have them included in each individual zone.   

 Parcel Area Requirements:
‐ Amendment to reduce the size requirement for common lot access parcels within a

fee simple subdivision.  The RDEK is seeing more subdivision application referrals 
where access to individual parcels is proposed to be via a shared common parcel 
rather than a dedicated road.  The proposed amendment will allow for this to occur 
without applicants needing to apply for a variance to the Bylaw. 

‐ Amendment to require all lots within a bare land strata subdivision to comply with the 
minimum parcel size requirements of the Bylaw. 

‐ Parking Requirements – inclusion of requirements for the size and number of 
disabled off-street parking spaces.  The current bylaw includes a minimum 
requirement for disabled off-street parking, but relied on the BC Building Code for 
further requirements and specifications on the size of the parking space. 
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Recent amendments to the Building Code removed the requirements, so inclusion 
of comparable requirements in the zoning bylaw is required to ensure that disabled 
parking spaces are still provided. 

SPECIFIC CONSIDERATIONS 

Public & First Nations Consultation (Referrals) 

Referrals for Bylaw 2926 were sent on April 12, 2019 to the following agencies: 

• Interior Health Authority
• Ministry of Transportation & Infrastructure
• Ministry of Agriculture
• Agricultural Land Commission
• Ktunaxa Nation Council
• School District No. 5

Comments from referral agencies had a reply deadline of May 31, 2019. Agencies that 
responded to the referral are highlighted in bold and had no concerns or comments related to 
Bylaw 2926. The Ministry of Agriculture provided comments on the Temporary Use Permit 
provisions and the regulation of cannabis production.  Amendments were made to the bylaw 
to reflect the concern related to the Temporary Use Permit provisions. Staff reviewed the 
concern related to cannabis production and identified that the current wording of the bylaw 
identifies that the use is permissible under the Agricultural Land Use Regulation without being 
too prescriptive, as such no changes were made to the bylaw at this time   

At the April 15, 2019 Electoral Area B Advisory Planning Commission meeting, Bylaw 
No. 2926 was reviewed and supported. 

Attachment 

1. Bylaw No. 2926 – Regional District of East Kootenay – Jaffray, Tie Lake, Rosen Lake
Land Use and Floodplain Management Bylaw No. 1414, 1999 – Amendment Bylaw
No. 31, 2019 (Miscellaneous Amendments / RDEK)

2. Ministry of Agriculture Bylaw Referral Response – May 2019
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Request for Decision 
P 037 954 

Date May 30, 2019 

Author Karen MacLeod, Planner 

Subject Bylaw No. 2927 – Miscellaneous Amendments – South Country Zoning & 
Floodplain Management Bylaw 

REQUEST 

Introduce Bylaw No. 2927. 

OPTIONS 

1. THAT Bylaw No. 2927 cited as Regional District of East Kootenay – South Country
Zoning & Floodplain Management Bylaw No. 2320, 2011 –  Amendment Bylaw No. 20,
2019 (Miscellaneous Amendments / RDEK)” be introduced.

2. THAT Bylaw No. 2927 cited as Regional District of East Kootenay – South Country
Zoning & Floodplain Management Bylaw No. 2320, 2011 –  Amendment Bylaw No. 20,
2019  (Miscellaneous Amendments / RDEK)” not proceed.

RECOMMENDATION 

Option 1. 

BACKGROUND 

The RDEK is undertaking another round of zoning bylaw ‘Miscellaneous Amendments’ or 
housekeeping.  The amendments are a chance to make changes to ensure consistency 
between bylaws and ensure that the regulations reflect current best practice.   

ANALYSIS 

A brief overview of the changes that are included in the attached bylaw and the rationale is 
provided below: 

 Interpretation Section – information on how height is calculated is moved from the
Definitions section to the Interpretation section of the Bylaw.  There are no changes
proposed to how height is calculated for most buildings; however, a new section is being
added under the General Regulations to clarify how the height of single pitch or flat roofs
are calculated for the purpose of determining maximum permitted height.

 Definitions Section:
‐ Changes to reflect the federal Cannabis Act.  Reference to ‘medical marihuana’ is

removed and substituted with ‘cannabis’.  There are no changes proposed to where 

9.1.4
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cannabis production is permitted.  The retail sale of cannabis is subject to a site 
specific amendment application under current RDEK policy. 

‐ Consistency of terminology within the Bylaw for commercial accommodations.  A 
recent legal review on another RDEK zoning bylaw highlighted the importance of 
consistency unless another meaning is intended.  As such, commercial 
accommodation definitions are being amended to reflect that the guests are 
‘transient paying guests’.  

‐ Consistency of the ‘derelict vehicles’ definition with the Unsightly Premises Bylaw. 
Ensuring that different RDEK bylaws are consistent assists with enforcement action 
and clarity residents. 

 General Regulations Section:
‐ Changes to reflect the federal Cannabis Act instead of previous regulations

pertaining to medical marihuana and updates to the ALR Regulation relating to 
production of cannabis. 

‐ New section clarifying the permissible heights for buildings and structures with single 
pitch roofs (e.g. shed roofs) or flat roofs and how the height will be calculated.  

‐ Changes to the setback requirements for agricultural uses to reflect consistency with 
the Provincial Minister’s Bylaw Standard.  A recurring bylaw referral comment from 
the Ministry of Agriculture has been that the RDEK setbacks were often excessive.  
The reason for this was that the RDEK standard was drafted prior to the provincial 
standards. 

‐ Changes to reflect amendments to the Agricultural Land Commission Act and 
associated regulations pertaining to permitted residential uses within the Agricultural 
Land Reserve.  The provincial government has recently made a number of changes 
to the Act and Regulations under Bill 52 related to residential uses in the ALR.  Staff 
has identified a number of RDEK regulations where reference to the Act and 
Regulations provide greater clarity.  

‐ Inclusion of a new property specific regulations section which consolidates all parcel 
specific permitted uses.  Section 1.28 is proposed to include all site specific permitted 
uses rather than have them included in each individual zone.   

‐ Parcel Area Requirements - amendment to reduce the size requirement for common 
lot access parcels within a fee simple subdivision.  The RDEK is seeing more 
subdivision application referrals where access to individual parcels is proposed to be 
via a shared common parcel rather than a dedicated road.  The proposed 
amendment will allow for this to occur without applicants needing to apply for a 
variance to the Bylaw. 

‐ Parking Requirements – inclusion of requirements for the size and number of 
disabled off-street parking spaces. The current bylaw includes a minimum 
requirement for disabled off-street parking, but relied on the BC Building Code for 
further requirements and specifications on the size of the parking space.  Recent 
amendments to the Building Code removed the requirements, so inclusion of 
comparable requirements in the zoning bylaw is required to ensure that disabled 
parking spaces are still provided. 

SPECIFIC CONSIDERATIONS 

Public & First Nations Consultation (Referrals) 

Referrals for Bylaw 2927 were sent on April 12, 2019 to the following agencies: 
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• Interior Health Authority
• Ministry of Transportation & Infrastructure
• Ministry of Agriculture
• Agricultural Land Commission
• Ktunaxa Nation Council
• School District No. 5

Comments from referral agencies had a reply deadline of May 31, 2019. Agencies that 
responded to the referral are highlighted in bold and had no concerns or comments related to 
Bylaw 2927. The Ministry of Agriculture provided a comment on the regulation of cannabis 
production.  Staff reviewed the concern and identified that the current wording of the bylaw 
identifies that the use is permissible under the Agricultural Land Use Regulation without being 
too prescriptive, as such no changes were made to the bylaw at this time. 

At the April 15, 2019 Electoral Area B Advisory Planning Commission meeting, Bylaw 
No. 2927 was reviewed and supported. 

Attachment 

1. Bylaw No. 2927 - Regional District of East Kootenay – South Country Zoning &
Floodplain Management Bylaw No. 2320, 2011 – Amendment Bylaw No. 20, 2019
(Miscellaneous Amendments / RDEK)

2. Ministry of Agriculture Bylaw Referral Response – May 2019















Staff Report … 
ALR Subdivision Application 

Date: May 29, 2019 
File: P 718 519 

Applicant: Larry and Alice Breeze 
Agent: Rocky Mountain Land Co Ltd.  (Barry Brown-John) 
Location: 4201 Highway 95, between Edgewater and Brisco north of Radium Hot Springs 
Legal: District Lot 10718, Kootenay District 

Proposal: To subdivide the property as divided by the highway.  If approved, the 
subdivision will create a new 3.3 ha residential lot on the north east side 
of Highway 95 and leave a 10.5 ha remainder with the existing dwelling. 

Options: 1. THAT the Agricultural Land Commission be advised the RDEK
supports the Breeze ALR subdivision application for property
located at 4201 Highway 95, between Edgewater and Brisco north
of Radium Hot Springs.

2. THAT the Breeze ALR subdivision application for property located
at 4201 Highway 95, between Edgewater and Brisco north of
Radium Hot Springs be refused.

Recommendation: Option #1 
The proposed lot has challenging topography and marginal soils. 
Agricultural impacts will be minimal. 

Property 
Information: 

OCP Designations: 
RR, Rural Resource which includes rural residential and rural resource 
land uses with parcel sizes 8.0 hectares and larger.  The RR 
designation also recognizes the use of these lands for agriculture, 
resource extraction, open space and working landscape. 

OCP Policies: 
 New residential development is directed to land within existing

development nodes, as designated on OCP Schedules D – D6 or
to parcels outside of the ALR.

 Subdivision within the ALR or exclusion of land from the ALR will
only be considered in accordance with the Land Use Designations
on OCP Schedules D – D6.

(The land use designation of the subject property on Schedules D – D6 
is RR, Rural Resource which does not support parcels smaller than 8 
ha). 

 ALR applications for non-farm use, subdivision or exclusion must
be accompanied by a report from a qualified professional with the
exception of those identified in section 5.3(3)(b) of this plan, unless

9.2.1
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Property 
Information - cont’d: 
 

an exemption from the requirement has been approved by the 
Regional District Board. The report must include the following: 

a) identification of the level of agricultural suitability and 
opportunity for both soil bound and non-soil bound 
agricultural uses; 

b) identification of the agricultural capability of the parcel; and 
c) demonstration of the impact that the proposal will have to 

the agricultural capability of the parcel, surrounding area 
and adjacent agricultural operations. 

 
(An exemption from the report requirement was granted by the RDEK 
in April, 2019). 
 
Zoning Designation & Minimum Parcel Size:    
A-2, Rural Residential (Country) Zone which has a minimum parcel  
area requirement of 8.0 ha.  
 
The proposed lot will be approximately 3.3 ha which is smaller than the 
A-2 zone permits.  Section 5.04 (1)(c) of the Upper Columbia Valley 
Zoning Bylaw conditionally permits creation of a lot smaller than the 
zone allows if it is divided by an existing highway.  The subdivision must 
comply with all conditions of this section to be permitted without the 
need to rezone. 
 

 Parcel Size:  13.9 ha (34.3 ac) 
 
Interface Fire Hazard Rating:  Low to moderate, not within a fire 
protection area. 
 
BC Assessment: Residential with a single-family dwelling 
 
Water / Sewer Services:  Onsite proposed 
 
Flood Hazard Rating: The subject property is not identified as being 
within a floodplain or a special policy area for flooding.  RDEK mapping 
shows possible seasonal drainages / springs on and near the property 
and development is these areas will require compliance with floodplain 
regulations. 
 

Agricultural 
Capability Ratings: 

The Canada Land Inventory (CLI) Agricultural Capability Maps indicate 
that most of the proposed remainder is Class 4 with limiting subclasses 
of fertility and stoniness.  This portion of the property is considered 
improvable to Class 3 with a limiting subclass of stoniness.  The 
northeast corner of the property (proposed new vacant lot) is Class 6 
with a limiting subclass of topography and this portion of the property 
is not considered improvable. 
 

Agrologist Report: 
 

An exemption from the requirement for a professional report was 
granted by the RDEK in April 2019. 
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Additional 
Information: 
 

 The exemption request letter states that the property does not have 
viable legal access from the highway due to steep slopes across 
the entire frontage and it states that the current  
owners are retired and can’t utilize this portion of their land.  The 
letter states that two wells in the vicinity only yield approximately 2 
gal/minute and suggests that finding enough water for any kind of 
crop is unlikely. 

 
Consultation: 
 

APC Areas F & G:  Support 
 

Documents 
Attached: 

 Location Map 
 ALR Boundaries 
 Agricultural Capability Map and Key 
 Land Use Map 
 OCP Policies 
 Aerial Photo 
 Proposed Subdivision Plan 
 

RDEK  
Contact: 

Tracy Van de Wiel, Planning Technician 
Phone:  250-489-0306 
Email:  tvandewiel@rdek.bc.ca 
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'KEY FOR INTERPRETATION OF AGRICULTURE CAPABILITY MANUSCRIPT MAPS (R.C,) 

There are 7 capability classes for agriculture with 1 representing the 
highest class and 7 representing the lowest. In some areas of the 
province, two ratings are shown: one for dry farming and a second for 
irrigated or drained (improved) conditions, The irrigated ratings are 
shown enclosed in round brackets while the drained ratings appear in 
square brackets. In all cases improved ratings have precedence over 
dry farm ratings. 

Example Classifications 

classes~ . / 7 / 
7 3 7 

5M-6T (4T 
/ T R M 

Dry farm __/ "( ' >s 

Capability 

(unimproved rating) 

7 

Percentage of the map 
unit occupied by each 
class • 

· 3 Irrigated (improved 6T )-rating is shown in 
R brackets). 

" Limiting subclasses. 

~oved rating ~roved rating · ---------s- 4 ' ~ 4 0 6W -5W ( [Q5W] _ 4W ).-_Irrigated rating 
7 =------ I I (entire symbol 

~,,,,.,.,,, -/ in brac·kets) 
Organic soils Mineral soils Lnrained rating 

(prefaced by "O") 

The agriculture capability classes are determined on the relative range 
of crops the land can produce, 

a) Capability Classes 

Class·l - widest range of crops 

Class reduced range of crops Class ~2} caused by a number of limiting 
Class factors (subclasses) 
Class 5 - only permanent pasture 
Class 6 - natural grazing 
Class 7 - no productivity 

b) Limiting Subclasses 

C - adverse cl{mate 
D - undesirable soil structure 
E - erosion 
F - low fertility 
I - inundation (flooding) 

or forage 

M - moisture deficiency (droughtiness) 
N - salts 
P - stoniness 
R - bedrock near the surface 
T - topography (slope) 
W - excess water 

tl- combination of soil factors 
S - cumulative and minor adverse characteristics 

Tree fruit and grape growing areas: these crops are tolerant of soil 
conditions that limit field crops. Steep and stonier soils in suited 
climates have been upgraded to accommodate the expanded range of crops. 
e.g. A class ST soil dry farmed becomes a 3T irrigated in an area 
climatically suited to tree fruits. 

Note: A more detailed 16 page manual entitled Soil Capability Classifi
cation for Agriculture is available from the Landb VI~ecto~ate, Landb 
Fo~eit-0 and WildlI6e Se~vice, Vepa~tment 06 the EnvI~onment, 
Ottawa, Onta~Io, KIA OH3. 

B,C, Land Inventory, Victoria May, 19 1" 









Applicant: 
Agent: 
Location: 
Legal: 

Proposal: 

Options: 

Staff Report ... 

Development Variance Permit Application 

Elkhorn Ranch Ltd. 
Richard Haworth 
Kootenay #3 Road in the Windermere East area 
Lot 9, District Lot 4596, KD, Plan EPP52907 (PIO: 029-811-406) 

Date: May 22, 2019 
File: P 719 513 
DVP No. 16-19 

Application to waive Section 10.01 (2)(b) of the Subdivision Servicing 
Bylaw No. 1954, 2008, which requires proof of potable water on each 
lot to permit proposed Lot 11 in an 11-lot residential subdivision to be 
serviced by a well located on proposed Lot 10 with an easement for 
access and maintenance. 

1. THAT Development Variance Permit No. 16-19 be granted subject 
to registration of an easement agreement over Lot 10 for access 
and maintenance. 

Recommendation: 

2. THAT Development Variance Permit No. 16-19 be refused. 

Option #1 

Property 
Information: 

The water well intended to service Lot 11 has met all other subdivision 
servicing bylaw criteria and the easement agreement will ensure long 
term access for use and maintenance. 

OCP Designation: SH, Small Holdings 

OCP Policies: 
• Opportunities for infill development within existing residential areas 

that can be accommodated by the current zoning of the property are 
supported, subject to the ability to provide servicing for any new 
parcels created. Connection to community servicing are encouraged 
where capacity is available. 

Zoning: SH-2, Small Holding Semi-Rural Zone 

Parcel Size: 39. 7 ha (98.1 ac) 

Density: N/A 

ALR Status: Not within 

Interface Fire Hazard Rating: Ranging from low to high; within the 
Windermere fire protection area. 

BC Assessment: Farm (Grain & Forage) 

Flood Hazard Rating: The property is not identified as being within a 
floodplain or a special policy area for flood hazard. 
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Development Variance Permit Application 
Elkhorn Ranch (Haworth) 

File: P 719 513 
Page2 

Property 
Information - cont'd: Water and Sewer Services: Onsite services proposed 

Additional • An 11-lot residential subdivision is proposed. The owner has drilled 
Information: all 11 wells and the siting, design, construction and testing of the 

wells was reviewed by Western Water Associates Ltd. and a 
Groundwater Hydrology Report was prepared which concluded that 
the wells and water tests meet subdivision servicing bylaw 
requirements. A few recommendations were also made in the 
report with regard to pump type and installation, long term 
maintenance etc., and some additional recommendations for work 
to further improve the wells located on Lots 10 & 11. 

Consultation: 

Documents 
Attached: 

RDEK 
Contact: 

• After the wells were drilled and tested, it was discovered that the 
proposed lot boundaries needed to be changed due to an ALC 
decision, and this change caused the well intended to service Lot 
11 to be located within the amended boundaries for proposed Lot 
10. 

Advisory Commissions: 
APC Area F & G: Supported (reviewed by APC F & G in April) 

Response(s) to Notice: 14 notices were mailed on April 25, 2019 to all 
property owners within 100 m of the subject property. No notices were 
returned as undeliverable and no responses were received. 

• Permit 
• Location Map 
• Proposed Subdivision 
• Site Plan Showing Lot 11 Well Location 

Tracy Van de Wiel, Planning Technician 
Phone: 250-489-0306 
Email: tvandewiel@rdek.bc.ca 



Development Variance 

Permit No. 16-19 

Permittee: Elkhorn Ranch Ltd. 

1. This Development Variance Permit is issued subject to compliance with all RDEK bylaws 
applicable thereto, except as specifically varied or supplemented by this Permit. 

2. This Permit applies to and only to those lands described below: 

Lot 9, District Lot 4596, Kootenay District, Plan EPP52907 
[PIO: 029-811-406) 

3. Regional District of East Kootenay - Subdivision Servicing Bylaw No. 1954, 2008, Section 
10.01(2)(a) which requires a source of potable water on each new lot, is waived to permit 
proposed Lot 11 to be serviced by a well located on Lot 10 with registration of an easement 
for access and maintenance. 

4. The lands described herein shall be developed strictly in accordance with the terms and 
conditions of this Permit and in substantial compliance with the development variance 
permit application received on March 7, 2019. 

5. This Permit shall come into force on the date of an authorizing resolution passed by the 
RDEK. 

6. This Permit is not a building permit. 

7. If development authorized by this Permit does not commence within two years of the issue 
date of this Permit, the Permit shall lapse. 

8. A notice pursuant to Section 503(1) of the Local Government Act shall be filed in the Land 
Title Office and the Registrar shall make a note of the filing against the title of the land 
affected. 

9. It is understood and agreed that the. RDEK has made no representations, covenants, 
warranties, guarantees, promises, or agreement (verbal or otherwise) with the developer 
other than those in this Permit. 

10. This Permit shall inure to the benefit of and be binding upon the parties hereto and their 
respective heirs, executors, administrators, successors, and assigns. 

Authorizing Resolution No. 

Kootenay on the day of 

Shannon Moskal 
Corporate Officer 

adopted by the Board of the Regional District of East 

, 2019. 
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Regional District of 

Applicant: 
Location: 
Legal: 

Proposal: 

Options: 

Staff Report ... 

Development Variance Permit Application 

Monty Sosnowski 
9099 Elk Street in the Hosmer area, north of Fernie 

Date: May 23, 2019 
File: P 719 106 
DVP No. 18-19 

Lot 1, District Lot 4588, Kootenay District Plan 16374 except Plan NEP69329 
(PIO: 008-748-144) 

Application to vary the RDEK Mobile Home Park Bylaw No. 1 and Elk 
Valley Zoning Bylaw No. 829. The applicant is requesting to reduce the 
setback of a mobile home space from 7.6 m from a road and 4.6 m from 
any other mobile home park boundary to 0.0 m for the west and north side 
of lot 10 and to reduce the setback of a mobile home from 3.0 m to 1.0 m 
from the north side of the mobile home space. 

1. THAT Development Variance Permit No. 18-19 be granted. 

2. THAT Development Variance Permit No. 18-19 be refused. 

Recommendation: Option# 1 

Property 
Information: 

The existing manufactured home does not appear to have any negative 
impacts on the surrounding land uses. Placement of a new manufactured 
home is not anticipated to change the current state of land. Fire separation 
requirements of the BC Building Code must be met at the building permit 
stage. 

OCP Designation: SH, Small Holdings which supports low density 
residential development with minimum parcel sizes in the range of 0.2 ha 
to 2.0 ha. 

OCP Objectives and Policies: 
• Encourage single family residential development on a range of rural 

parcel sizes. 

Zone Designation: Multiple - RH-1, Mobile Home Park Residential Zone; 
minimum parcel area requirement 2 ha, and CG-6, Service Commercial 
Zone; minimum parcel area requirement 1670 m2. 

Parcel Area: 0.35 ha (0.86 ac) 

Density: One single family dwelling is permitted per lot. Maximum 18 
mobile homes per hectare. 

ALR Status: Not within the ALR 

BC Assessment: Residential and Business/Other (Mobile Home Park) 

Flood Hazard Rating: Currently, the property is not identified as being 
within a floodplain or flood hazard area. 

9.3.2



DVP No. 18-19 
Sosnowski 

Property 
Information -
cont'd: 

Additional 
Information: 

Consultation: 

Documents 
Attached: 

RDEK 
Contact: 

P 719 106 
Page 2 

New Elk River Floodplain mapping indicates a minimum flood construction 
level of 0.6 m above the dominant surrounding grade or adjacent public 
road surface. 

Water I Sewer Services: The existing manufactured home is serviced by 
the Shadow Mountain Mobile Home Park community sewer and water 
systems. The proposed manufactured home will also be connected to 
these systems. 

Interface Fire Hazard Rating: Low; within the Hosmer Fire Protection 
Area 

• There is currently a mobile home there, the proposal is to replace the 
existing mobile home with a new one. 

APC Area A: Support. 

Response(s) to Notice: 24 notices were mailed on April 25, 2019 to all 
property owners within 100 m of the subject property. One notice was 
returned as undeliverable and no responses have been received. 

MOTi Referral: Support. 

• Permit 
• Location Map 
• Land Use Map 
• Proposal 

Krista Gilbert, Planning Technician 
Phone: 250-489-0314 
Email: kgilbert@rdek.bc.ca 



Development Variance 

Permit No. 18-19 

Permittees: Monty Sosnowski 

1. This Development Variance Permit is issued subject to compliance with all RDEK bylaws 
applicable thereto, except as specifically varied or supplemented by this Permit. 

2. This Permit applies to and only to those lands described below: 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

Lot 1 District Lot 4588, Kootenay District, Plan 1637 4 except Plan NEP69329 
[PID: 008-748-144] 

Regional District of East Kootenay - Mobile Home Park.~ylaw No. 1, 1978, Section 4.08 
(1) (a), which requires a mobile home space to be site · ~~ast 7.6 m from the boundary of 
the mobile home park abutting a highway and at I · from any remaining boundary 
of the mobile home park to provide a buffer, is~ ......... 0.0 m; and Section 4.09(1)(b), 
which requires a mobile home and additions to ~af~~ast 3.0 m from the side of the 
mobile home space, is reduced to 1.0 m. 

,·· - ,. - . 

Regional District of East Kootenay - e~:\Y~lley Zoning Bylaviil}lp. 829, 1990, Section 
7.7(5)(a)(i) and (ii), which requires a mo~i~~~ome space to be sitei:li~t.haast 7.6 m from the 
boundary of the mobile home park abutting't( hway ~ 1fit least 4.6 n:i'ttr<>m any remaining 
boundary of the mobile home ark, is reduc · · ·; and Section'?,:;1(5)(b)(ii), which 
requires a mobile home and · ons to be site t 3.0 m from the side of the mobile 
home space, is reduced to 1.0 · · 

The lands described herein shall\~.~:~J1~~, strictl~;~~~cordance with the terms and 
conditions of this, · and in sii~}tantial ··.. .• Jj~nce ~. the development variance 
permit applicati, .· :QO March 15,. 20.'Uk•< · 

This Permit sh~iliGQme int~·\force on thJ,~~te of an authorizing resolution passed by the 
RDEK. . .. , "•· , .... , ·.· . 

T~if.~~Uisfi~!I~.b:i1~ti:r;;f_ 

lf~v~lopment a~ti;~ 
dateofttbis Permit, the 

0;z,t"· 

b ermit does not commence within two years of the issue 
fipSe. 

·:,\:t--., \\ ~:,:. . '<::::? 
A notice pql'®ant to Se 503(1) of the Local Government Act shall be filed in the Land 
Title Office 'anct,the Re . r shall make a note of the filing against the title of the land 
affected. 

It is understood ~~it:1~1:ed that the RDEK has made no representations, covenants, 
warranties, guarantees, promises, or agreement (verbal or otherwise) with the developer 
other than those in this Permit. 

This Permit shall inure to the benefit of and be binding upon the parties hereto and their 
respective heirs, executors, administrators, successors, and assigns. 

Authorizing Resolution No. 

Kootenay on the day of 

adopted by the Board of the Regional District of East 

, 2019. 

Shannon Moskal 
Corporate Officer 
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  Staff Report … 

Development Variance Permit Application 
Date: May 29, 2019 

File: P 719 517 
DVP No. 20-19 

Applicants: Kenneth and Teresa Litchfield 
Location: 1767 Windermere Loop Road in the Windermere east area 
Legal: Lot 8, District Lots 19 & 4596, Kootenay District, Plan NEP21029 

Proposal: Application to vary section 4.12 (1)(b) which includes a maximum rear and 
side yard fence height of 2.0 m, is varied to increase the permitted rear 
and side yard fence height from 2.0 m to 15.5 m to allow for an existing 
golf net fence. 

Options: 1. THAT Development Variance Permit No. 20-19 be granted.

2. THAT Development Variance Permit No. 20-19 be refused.

Recommendation: Option #1 
Golf net safety fencing, where required, should be located on golf course 
property, not on adjoining residential properties.  However, in this case, 
the property owner has taken on that responsibility and the immediate 
neighbours do not object. 

Property 
Information: 

OCP Designation:  R-SF, Residential Low Density, which includes single 
family residential subdivisions, duplexes and manufactured home parks. 

OCP Objective: 
 All commercial developments are encouraged to integrate screening

and landscaping along the highway or road frontage to provide a buffer
between the travelling public and provide points of interest.

Zone Designation:  R-1(A), Single Family Residential (A) Zone 

Parcel Area:  0.19 ha (0.46 ac) 

Density:  One single family dwelling is permitted per lot 

ALR Status:   Not within the ALR 

BC Assessment:  Residential (SFD) 

Flood Hazard Rating:   Not identified as being within a floodplain or a 
flood hazard area. 

Water / Sewer Services:  Not specified 

Interface Fire Hazard Rating:  Low; within the Windermere fire protection 
area. 

Additional 
Information: 

 The applicant states that the fence has been in place since before 2007
to keep their private property safe from errant golf balls.

9.3.3



DVP No. 20-19  P 719 517 
Litchfield    Page 2  

 

 

Additional 
Information – 
cont’d: 
 

 
 The structure consists of poles in the ground with mesh netting 

attached.  The term ‘screening’ is defined in the UCV Zoning Bylaw 
and the definition excludes mesh and chain link fences.  Subsequently, 
the subject structure is a ‘fence’.  Neither ‘fences’ nor ‘screening’ are 
permitted to be higher than 2.0 metres. 

 
Consultation: Advisory Commissions: 

 
APC Area F & G: Support 
 
Response(s) to Notice: 8 notices were mailed on April 16, 2019 to all 
property owners within 100 m of the subject property.  No notices were 
returned as undeliverable and ten responses have been received.  Eight 
responses express support for the request and the other two responses 
are record of an agreement reached between the applicants and a 
neighbor regarding removal of a portion of the fence. 
 

Documents 
Attached: 

 Permit 
 Location Map 
 Land Use Map 
 Proposal 
 Photos provided by applicants 
 Letters received 
 

RDEK  
Contact: 

Tracy Van de Wiel, Planning Technician 
Phone:  250-489-0306 
Email:  tvandewiel@rdek.bc.ca 
 



Development Variance 

Permit No. 20-19 

Permittees: Kenneth and Teresa Litchfield 

1. This Development Variance Permit is issued subject to compliance with all RDEK bylaws 
applicable thereto, except as specifically varied or supplemented by this Permit. 

2. This Permit applies to and only to those lands described below: 

3. 

4. 

5. 

6. 

7. 

Lot 8, District Lots 19 & 4596, Kootenay District, Plan NEP21029 (PID: 018-606-199) 

Regional District of East Kootenay - Upper Columbia Valley Zoning Bylaw No. 900, 1992, 
Section 4.12 (1 )(b) which includes a maximum rear and side yard fence height of 2.0 m, is 
varied to increase the permitted rear and side yard fence height from 2.0 m to 15.5 m to 
allow for an existing golf net fence. 

The lands described herein shall be developed ~~rigtW;Jr accordance with the terms and 
conditions of this Permit and in substantial CQJJ1pliarii~~)1111ith the drawings and photos 
submitted in the Development Variance Perrntlppplicationrep,eived March 19, 2019. 

This Permit shall come into force on the•iji~f~f an author;:i~~}e1>olution passed by the 
RDEK. 

This Permit is not a building permit. 

If development authorized by t ··• .. · ·. ~rm!t does n:i;~mence within two years of the issue 
date of this Permit, the Permit s laps~J ,· ·· 

--,--, ' ' 

8. A notice pursuant tP· 
Title Office and. · 

n 503(1}·~fthe Ld~ik~Qvernm~.fct shall be filed in the Land 
r shall m~ke a ppt~ ()t1l11e filin{r against the title of the land 

affected. 
:'!-_ ,-,-,- _,-_ <- -,-:--:- ,;,,-,,, 

9. the RO!;~ has made no representations, covenants, 
J. ~greerilept (verbal or otherwise) with the developer 

---<\:(:t-- >,::/':> 

10. Thi~f'ermit shall ii'IUf~,.!o t . .nefit of and be binding upon the parties hereto and their 
respettive heirs, execlitqrs, ad . \;i~trators, successors, and assigns. 

Authorizing ResohJtiQl'I No. , 

Kootenay on the diy,pf,' 

Shannon Moskal 
Corporate Officer 

adopted by the Board of the Regional District of East 

, 2019. 
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Teresa and Ken Litchfield 

March 18, 2019 

Tracy Van de Wiel, Planning Technician 
Planning & Development 
Regional District of East Kootenay 

Dear Tracy: 

RE: Development Variance Permit- To Permit a Mesh Net to Exceed 2 Meters 
Lot 8 Plan NEP21029 District Lot 19 Kootenay District & DL4596 
1767 Windermere Loop Road, Windermere Area 

When we purchased our home in 2007 there was a mesh net to prevent injury to people and property 
damage from the errant golf balls that are hit onto the property. We live beside hole #17 on the 
Windermere Valley Golf course. A title search and other real estate due diligence was undertaken at the 
time and none indicated that the mesh net was not in compliance with any RDEK rules and regulations. 
Having the mesh net on the property was one of the deciding factors in purchasing our home on the golf 
course. 

We are unclear as to how our mesh net is in violation of the Zoning Bylaw 900. The definition of screening 
is as follows: "Screening means a fence or an evergreen hedge or combination thereof that obstructs 
certain views of the property which it encloses and is broken only by access drives, lanes and walkways. 
This term excludes open mesh or chain link style fences and vegetation used as a wind break". 

However, as we have been directed to submit this Development Variance Permit application, the 
following provides the rational for its approval by the RDEK. 

Location of House and Yards 

Our house is located opposite the green on the rrh hole. It is a par 3 where the distance from tee box to 
the green is approximately 175 yards. As a result, errant tee shots are often misdirected and, without 
the mesh net, could cause serious injury and/or property damage (see attachments #1, #2 and photos). 

Personal Safety 

We spend a considerable amount of time in our yard gardening, mowing, dining, entertaining, relaxing, 
and pursuing other outdoor activities. With the existing mesh net we are able to enjoy these without 
fear of being struck and injured by golf balls. Removal of the mesh net will jeopardize the safety of 
everyone living in and visiting our home. These include children, youth, adults and other seniors like 
ourselves. As homeowners, we are liable for injuries to our guests and their pets that may occur from 
errant golf balls on our property. The mesh net ensures that we have taken the necessary steps to 
protect all those who come onto our property and keep them safe from this type of injury. 

Property Damage 

Errant golf balls can break windows, glass doors, damage exterior building materials, and parked 
vehicles on our property. Fixing these damages would be costly not only to us but also for insurance 
companies. During the past 12 years that we have lived in our home, we have not had damage from 
errant golf balls nor have we made an insurance claim for this reason. The mesh net provides the 
protection required to shield our property from such damage. 

Visual Impact 

The mesh net is designed to be protective and to have minimal visual impact. It is used on and beside 
many golf courses. 

Page 1 of 2 



Teresa and Ken Litchfield 

Attached are letters of support from our neighbours. 

Based on the above, we request that the RDEK allow the mesh net to remain in its present state. Thank 
you for your consideration in this matter. 

Teresa and Ken Litchfield 
1767 Windermere Loop Road 
Windermere BC, VOB 2L2 

Attachments 
1. Site Plan of Subject Property 
2. Location of #17 Tee Box and Greens 
3. Location of Mesh Net on Property 
4. Photos of Subject Home and Mesh Net 
5. Letters of Support from Neighbours 

Page 2 of 2 



~~!~~z:1~~~-•trn:1rn111;11mfl/i!IFRllilli!R'9 
KOOTENAY DISTRICT, PLAN NEP21029 

5 

f 
I 
I 

Scale = 1 :250 
0 

' N 

I 
REM 

A 
Plan 18737 

5 10 

Parcel dinenaiGs ant btaetl on Land Tit» 
OlfiDe ,__ - ..... subject .. change 
upon /sgtJI .......,._ 

. ,_ --loflieedeni:>rol'moin 
at sidiig 

°"""""' - ~ 

f- Dimolas,_,_.&lcolim 

e O a.--r,_...,_..,...,..,. 
- -Deaotl!!!I .... ol' ~ 

15 20 

7 
r-.. 

.,,-, 

Fmcus 
-UTCHAELD SITE PLAN 

-- LOT 8. Dl. 8 & 4686 
KOOTENAY DlSIRICT. PLAN NEP21029 

. - - - -
iL..-------------------------·-\\.--~----___ DAl. _____ t:250 _ __. 



:••••• :::1111
:••::• i• ::mt:::::[:::1::::a::::1:::1:Qg:•• • t••:,::: •:• • t:t::::\:• •11f••: 

I :•••:::•:• •:::•:•::::::::• •- •:::::::•:•:::::::•: •:•• :::11::11::m:::: 

.. -- .. s \ ).e:, 

D~\65..\ ·~ 

R,er,tstror 

r ie r , . ,. , 

\ 

NE11111tS. 

LEGEND 

Seari- en os,-lc olld ..,. .,_., t,o,,, 
,.,,,0 9;159 .. 
. . 

All d#SIO_. °"' .ID _., UO- o"'8twls;, llOhlll. 

NOTE At.L PARCEJ.,$ 0£,u.:r WfTH BY lfflS Pt.AH 

Alrlr RECTAHEHILJIFt AHD AR£ 27• 0 
IIETlfP ttmfl AHO ~II.EfftE$ WIDE 
.AHO covtAIN 100'2 5'IUME: IIIEtlfgs. 

M. 8RUC£ . PATERSON 
.. BRITISH C(iLtlMBIA LAND SlJRVEY()R ... • -: ~, "'t/E._~-4::~ '.:-, . 



•n,,w,,:1'!(1 !c-mJi'lf!!J;;;;;/$9;@,iM @fi~ii@tliiiii--iilfi.'!!i;Wf H If. ··M•-•m1 
. illll•• l!iillJE•· 

W,"<A~@ 

"~'~ 60\-t-
Co\..},..("~ 

W \ v~-etf M E>te__ 

Loo{) 

RoC\<{ 











































Staff Report … 

Natural Resource Operations Referral 

Date: May 29, 2019 
File:  P 151 600 

NRO #420356 

Applicant: Windermere Valley Snowmobile Society 
Agent: Ministry of Forests, Lands, Natural Resource Operations & Rural Development  

(Kevin Eskelin) 
Location: Located approx 12.74 kms due west from Radium Hot Springs along Forster 

Creek FSR 
Legal: Part of DL 6361 and adjoining unsurveyed Crown land 

Proposal: Crown land application pursuant to Sections 56 & 57 of the Forest and 
Range Practices Act to establish and maintain a 4.6 ha area as a 
recreation site to accommodate parking and construction of a garage 
for trail grooming equipment.  Users of both the Forster Creek FSR and 
the Forster Creek Snowmobile Trail will pass through the proposed 
recreation area. 

Options: 1. THAT the Ministry of Forests, Lands, Natural Resource
Operations and Rural Development, be advised the RDEK
supports the Windermere Valley Snowmobile Society Crown land
application to establish and maintain a 4.6 ha recreation site
located west of Radium Hot Springs along Forster Creek FSR.

2. THAT the Ministry of Forests, Lands, Natural Resource
Operations and Rural Development be advised the RDEK does
not support the Windermere Valley Snowmobile Society Crown
land application to establish and maintain a 4.6 ha recreation site
located west of Radium Hot Springs along Forster Creek FSR.

Recommendation: Option # 1 
The recreation site for the parking area and construction of a garage 
for trail maintenance equipment will help to enhance backcountry 
recreation assets. 

Property 
Information: 

OCP Designations: 
WP, Watershed Protection - includes those lands that are part of a 
community or irrigation district watershed and require protection from 
development that may impact water quality or quantity.  The WP 
designation also recognizes the use of these lands for agriculture, 
timber harvesting, green space and recreation. 

RR, Rural Residential - includes rural residential and rural resource 
land uses with parcel sizes 8.0 hectares and larger.   
The RR designation also recognizes the use of these lands for 
agriculture, resource extraction, open space and working landscape. 

9.5.1
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Property 
Information - cont’d: 

OCP Policies: 
 Protection of the Forster Creek, McCauley Creek and Vermillion 

Irrigation District watersheds for community and irrigation water 
supply. 

 
 Development within the community watersheds is to be in 

accordance with the Watershed Protection zoning and avoid 
impacts to the quality and quantity of water in the watershed. 

 
 Development within the Watershed Protection zone should be 

limited to those activities that do not have a negative impact on 
water quality or quantity. 

 
 Crown lands within community and irrigation district watersheds are 

to be used in a manner that does not impact the quality or quantity 
of ground and surface waters. 

 
 Development or activities on Crown land are encouraged to employ 

visual impact mitigation measures. 
 
Zoning Designation: W-1, Watershed Protection Zone (wildland use 
is permitted). 
 
Parcel Size: Area affected: 4.6 ha +/- 
 
Density: N/A  
 
ALR Status: Not within the ALR 
 
BC Assessment:  N/A 
 
Water / Sewer Services:  N/A 
 
Interface Fire Hazard Rating: Low.  Crown land is serviced by the the 
BC Wildfire Service. 
 
Flood Hazard Rating: N/A 
 

Crown Land 
Management Plans: 
 

 
N/A 

Lake Management 
Plans: 
 

 
N/A 

Shoreline 
Management 
Guidelines: 
 

 
 
N/A 

Additional 
Information: 
 
 
 

 The area is proposed to be designated as an established 
recreation site under FRPA Section 56 (establishing recreation 
sites or trails on Crown Land).  
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Additional 
Information – cont’d: 
 
 

 The designation will give Recreation Sites and Trails BC the 
needed tools to work collaboratively with the Windermere Valley 
Snowmobile Society in the ongoing improvements and recreation 
management of the area.  
 

 The proposed recreation area is intended for all user groups and 
the general public. 

 
Consultation: APC Area F/G:  Support 

Documents 
Attached: 

 Location Map 
 Proposal 
 Letter 
 

RDEK  
Contact: 

Tracy Van de Wiel, Planning Technician 
Phone:  250-489-0306 
Email:  tvandewiel@rdek.bc.ca 
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Recreation Project No. 16660-20/259085 

February 13, 2019 

Dear Recreation Land Referral Recipients: 

Recreation Sites and Trails BC is submitting and application to establish a Recreation Site to 
accommodate parking and a garage in partnership with the Windermere Valley Snowmobile Society. 

This site is to be managed for value-added public recreation while increasing public safety, 
environmental protection, and recreation experience. 

The application is made under Section 57 of the Forest and Range Practices Act (FRPA) (allowing 
construction, rehabilitation, and maintenance) and will subsequently be designated as an established 
Recreation Site under FRP A Section 56 ( establishing Recreation Sites or Trails on Crown Land). 
The designation will give Recreation Sites and Trails BC (RSTBC) the needed tools to further 
engage collaboratively with the Windermere Valley Snowmobile Society in the ongoing 
improvements and recreation management in the area. 

The proposed Recreation Site is 4.6 hectares (240 x 190 metres) and will have an associated License 
of Occupation application submitted by the Windermere Valley Snowmobile Society for the 
construction of a garage for the trail grooming equipment. The Forster Creek Forest Service Road 
and Forster Creek Snowmobile Trail pass through the proposed Recreation Site. 

The proposed works within the Recreation Site will consist of upgrading the existing parking lot and 
constructing the garage to house trail grooming equipment. The structure will not be used for 
overnight accommodation. 

The Recreation Site will be included in the existing partnership agreement that RSTBC holds with 
the Windermere Valley Snowmobile Society to maintain the Forster Creek Snowmobile Trail. 

Yours truly, 

Aina Cemenoks 
Recreation Officer 
Rocky Mountain District 

Ministry of Forests, Lands, 

Natural Resource Operations 

& Rural Development 

Recreation Sites and Trails BC 

Rocky Mountain District 

Mailing Address: 

I 902 Theatre Road 

Cranbrook, BC VIC 7GJ 

Telephone: 250-236-527-201 I 

Website: www.sitesandtrailsbc.ca 
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Applicants: 
Agent: 
Location: 
Legal: 

Proposal: 

Options: 

Staff Report ... 

Covenant Modification Application 

Philip and Claire Marshall, Earl Grey Lodge 
Terpsma Land Development Consulting 
2069 Summit Drive, Panorama 

Date: May 28, 2019 
File: P 719 522 

Covenant: KM127025 & CA5160971 

Lot 1, District Lot 4609, Kootenay District, Plan NEP63501 (PIO: 024-356-786) 

A partial release of Restrictive Covenant KM 127025 and CA516097. The 
applicants wish to reduce the width of the tree buffer area along their 
west boundary from 15.0 m to 6.0 m. 

The original covenant (KM127025) was registered in 1998 to protect 
trees along the property boundary and provide a buffer from 
neighbouring residential lots. In 2013, the RDEK granted a partial 
release of the covenant (which was amendment CA516097, registered 
in 2016). 

1. THAT the request from Philip and Claire Marshall to modify 
Covenant KM 127025 to exclude the area shown on the Sketch Plan 
dated April 16, 2019 be approved. 

2. THAT the request from Philip and Claire Marshall to modify 
Covenant KM 127025 to exclude the area shown on the Sketch Plan 
dated April 16, 2019 be refused. 

3. THAT the request from Philip and Claire Marshall to modify 
Covenant KM 127025 to exclude the area shown on the Sketch Plan 
dated April 16, 2019 be referred to staff for public consultation on 
the proposal by mailing of notices to properties within 100 m of the 
subject lands. 

Recommendation: Option# 3 
The tree buffer was an important consideration during the original 
approval of this pension site. 

Property OCP Designation: CA-P, Tourist Accommodation - Pension 
Information: 

OCP Policies: 
• Each of the residential neighbourhoods shall contain a mix of 

residential accommodation, which may include temporary 
accommodation, and shall generally conform to the land uses shown 
on Schedules A3 and A4 and as contained in the Comprehensive 
Development Plan. 

• The design of all commercial uses shall be pedestrian oriented, 
incorporating appropriate landscape and signage treatments which 
reinforce the overall pedestrian focus. All commercial uses 

9.6.1



Covenant Modification Application 
Marshall (Terpsma) 

File: P 719 522 
Page2 

Property 
Information -
cont'd: 

Professional 
Studies: 

Additional 
Information: 

Documents 
Attached: 

RDEK 
Contact: 

constructed on land owned or sold by the resort shall be subject to 
the Panorama Village Design Guidelines and applicable sections of 
the Design Standards manual - CDP Vol Ill. 

• On-site parking sufficient to accommodate demands generated by 
various land uses shall be required in accordance with Bylaw No. 
900. 

Zone Designation: RES-3(TP), Resort Tourist Pension Zone, minimum 
parcel size: 925 m2

• 

Parcel Size: Total Area: 3719 m2 (0.9 ac) 
Portion requested for removal from covenant is approximately 540 m2. 

Density: One principal building permitted per parcel. 
The maximum gross floor area permitted is 7 40 m2 (7965 ft2) or a floor 
area ratio of 0.35, whichever is less. 

ALR Status: not within 

Interface Fire Hazard Rating: High, within the Panorama fire protection 
area. 

BC Assessment: Bed and Breakfast (4 or more units) 

None. 

The owners state they would like to modify the tree buffer covenant area 
for various reasons including wildfire hazard reduction, potential future 
development and for planting new tree species. 

• Location Map 
• Proposal 
• Sketch Showing Historical Covenant Areas 
• Photographs 
• Excerpts from Covenant KM 127025 
• Excerpts from Covenant Amendment CA5160971 
• Letter of support from a neighbour 

Tracy Van de Wiel, Planning Technician 
Phone: 250-489-0306 
Email: tvandewiel@rdek.bc.ca 
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Looking Northeast along easement area Looking Southwest, along easement area 
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LAND TITLE ACT 

TERMS OF INSTRUMENT - PART 2 Page 3 of 8 pages 

SBCTION 219 CTREE PRESERVATION} COVENANT 

TlllS AGREEMENT is dated November~. 1998 

BETWEEN: 

AND: 

JNTRAWEST CORPORATION 
800 - 200 Bumm! Street 
Vancouver, British Columbia 
V6C3L6 

(the "Covenantorj 

REGIONAL DISTRICT QF EAST KQOTENAY 
19 - 24th Avenue. South 
Cranbrook, British Columbia 
V1C3H8 

A. The Covenantor is the registered owner of those lands and premises situated in 
the East Kootenay Assessment Area. British Columbia, and legally described as: 

Lot l 
District Lot 4609 
Kootenay Distr~ 
Plan NBP 6 .:> ::, Q \ 

(the "Lands•); 

B. Section 219 of the Land Tille Act. R.S.B.C. 1996, c. 250, as amended, 
permits the registration of a covenant of a negative or positive nature in favour of the 
Regional District that land or a specified amenity in relation to it be protected, preserved, 
conserved or kept in its natural state in accordance with and to the extent provided by the 
covenant; and 

Troe On•-



Page 4 of 8 pages 

C. The Covenantor acknowledges that it is in the public interest to preserve 
certain trees on the Lands and agrees to grant this Covenant to the Regional District on the 
terms and conditiom contained herein. 

NOW nmRBFORE nns AGREF.MENT WITNESSE'IH that pursuant to Section 2U) of 
the Lan4 Title Act, and in consideration of the tenns of this Covenant and the sum of ONE 
($1.00) DOLLAR now paid by the Regional District to the Covenantor (the receipt and 
sufficiency of which are hereby acknowledged) and of other good and valuable consideration, 
the Covenantor hereby covenants and agrees with the Regional District as follows: 

1. Definition. For the putpOSCS of this Covenant. "cut,. or ncutting• means to cut 
down or remove a tree by any means and includes the topping of a ttee and also includes the 
:nmoval of any branch or trunk of a tree having a diameter of more than four inches. 

2. Retention of Trees. The Covenantor hereby covenants, promises and agrees, 
pursuant to Section 219 of the Land Title kt. as amended. that unless it receives the prior 
written consent of the Regional DisUict pwsuant to section 4 of this Covenant: 

(a) the Covenantor will not cut and shall not permit the cutting of any trees 
presently or hereafter growing on or in those portions of tbe Lands 
(collectively called the "PreserVation Area•) which are shown outlined in 
hea'i)' black on Explanatory Plan NEP 6 3 5 Q !jeposited concurrent1y 
herewith, a reduced photocopy of which plan is attached hereto as 
Schedule "A": and 

(b) lhe Covenantor will not constmct. install or place any buildins, driveway, 
parking area or other improvement of any kind on or in the Preservation Area. 

3. Pennitted Cutti91. Notwithstanding subsection 2(a) of this Covenant, the 
Covenantor may cut or peanit the cUlting of any tree within the Preservation Area which is 
diseased, dead or damaged or destroyed by fire or other act of God such that, in the 
reasonable opinion of the Covenantor, the tree poses an immediate rlsk or danger to persom 
or property: provided that where such a tree is cut down pursuant to this section, the 
Covenanter shall notify the Regional District of such cutting and shall complete such cuttlng 
and revegetatl.on as may reasonably be required by the Regional District. 

4. Consent lQ Q!!. Except as provided in section 3 of this Covenant. the 
Covcnantor shall obtain the written consent of the Regional District prior to cutting or 
pexmitting the cutting of any trees in the PICServation Area. Any request for consent to the 
cutting of trees pursuant to this section sbaU be accompanied by a detailed report explaining 
the grounds for the request, which report shall be submitted to the Regional District for 

138197/22376' 
ffl316.wp ' 
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review and considered by the Regional District in detennming whether consent will be 
granted. 

s. Powers Protected. Nothing contained or implied herein shall prejudice or 
affect the Regional Dlstrlct's rights and powers in the exercise of its functiom pursuant to the 
Municipal Act, R.S.B.C. 1996. c. 323 or its rights and powers under all of its public and 
private statutes, bylaws. orders and regulations to the extent the same are applicable to the 
Lands, all of which may be fillly and effectively exercised m relation to the Lands as if this 
Covenant had not been executed and delivered by the Covenantor. 

6. Runs with Land. The covenants set forth herein shall charge the Lands 
pursuant to Section 219 of the Land Title Act and shall be covenants the burden of which 
shall JUn with the Lands and bind the Lands and evczy part or parts thereof, into which the 
Lands may be divided or subdivided. whether by subdivision plan, strata plan or othelWise 
howsoever. 

7. Future Liability. Notwithstanding anything contained herein, neither the 
CoYenantor named herein nor any filture owner of the Lands or any portion thereof shall be 
liable under any of the covenants and agreements contained herein where such liability arises 
by reason of an act or omission occurring after the Covenant.or named herein or any future 
owner ceases to have any further interest in the Lands. 

8. Priority. The Covenantor will, after execution hereof by it at the expense of 
the Covenantor, do or cause to be done all acts reasonably necessary to grant priority to this 
Covenant over all financial charges and encum.branccs which may have been registered 
against the title to the lands in the Land Title Office save and except those as have been 
specif'tcally approved in writing by the Regional District or have been granted in favour of 
the Regional District. 

9. Intm;pretation. Wherever the singular or masculine is used herein. the same 
shall be constmed as meaning the plural. feminine or body coq,orate or politic where the 
context or the parties so require. 

10. Further Assurances. The parties hereto shall do and cause to be done all 
things and execute and cause to be executed all documents which may be necessary to give 
proper effect to the intention of this Covenant. 

11. lYm,m. Waiver of any default by either party shall not be deemed to be a 
waiver of any subseqoeot default by that party. 

12. Reference. Every reference to a party is deemed to include the heirs. 
execators, administrators, successors, assigns, servants, employees. agents, contractors. 
officers, licensees and invitees of such party wherever the context so requires or allows. 
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Status: Registered Plan#: CA5160971 App#: NIA Chi#: (Altered) RCVD: 2016-05-04 RQST: 2019-04-13 08.07 .06 

Status: Registered Doc#: CA5160971 RCVD: 2016-05-04 RQST: 2019-04-13 08.07.06 

LD\JtNAnt MoJ:ft i"'-ho~ 
COVENANT MODIFICATION AGREEEMENT 1o,~/~o lb 

TIIIS AGREEMENT made the_ day of April, 2016 

WHEREAS: 

A) The Covenantor is the register owner of those lands and premises situate in the East 
Kootenay assessment area in the Province of British Columbia legally knowns and 
described as: 

Legal Description: Lot 1 District Lot 4609 Kootenay District Plan NEP63501 

PID: 024-356-786 
(hereinafter called the .. Lands") 

B) The Covenantor previously granted Covenant KM127025 to The Regional District 
of East Kootenay ("RDEK") which was registered pursuant to Section 219 of the 

Land Title Act on the 21st of December, 1998 (the "First Covenant"). 

C) The Covenantor has requested the RDEK amend the First Covenant by removing 
from it a portion of the Lands by explanatory plan NEP63505, and the RDEK has 
agreed to do so. 

D) The Covenantor has agreed to ratify and confirm the remaining provisions of the 
First CovenanL 

NOW THEREFORE TIIlS AGREEMENTWITNESSETH that pursuant to Section 219 of 
Land Title Act, and in consideration of the terms of this Covenant and the sum of $1.00 
now paid by the RDEK to the Covenantor (the receipt and sufficiency of which is hereby 
acknowledged) the Parties hereto ea.ch agree with the other as follows: 

1) the Parties agree that the First Covenant shall be amended by: 

-->- a) deleting in its entirety paragraph 2 (a) from the Terms of Instrument. Part Two, 
of the said Covenant, and replacing same with: 

2. (a) the Covenantor will not cut and shall not permit the cutting of any trees 
recently or presently or hereinafter growing on or in those portions of 
the Lands ( collectively called the .. Preservation Area") which are shown 
outlined in heavy black on explana.tmy Plan EPP60143 deposited 
concmrently herewith, a reduced photQcopy of which Plan is attached 
hereto as Schedule "A"; and 

Page3of5 
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Status: Registered Doc#: CA5160971 RCVD: 2016-05-04 ROST: 2019-04-13 08.07.06 

b) deleting in its entirety Schedule "A'' to the First Covenant and Tq>lacing same 
with Schedule "A" attached hereto, which Schedule sets forth those portions of 
the Lands to be affected by this Covenant as are outlined in black on Plan 
E'PP60143. 

2) the Covenantor hereby ratifies and confirms the remaining provisions of the First 
Covenant without fmther amendment, modification or change thereto. 

IN WITNESS WHEREOF the Parties have affixed their hands and seals the day and year 
first written above. 

Page4of5 
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Status: Registered 

Status: Registered 

Plan#: CA5160971 App#: NIA Ctrl #: (Altered) RCVD: 2016-05-04 RQST; 2019-04-13 08.07.06 
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SCHEDULE "A" 

~•· 
Ii-• :;c: 
1. 
I 
i 
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Trac Van de Wiel 

From: 
Sent: 
To: 
Subject: 

Hello Tracy, 

Panorama Vacations <info@panoramavacations.com> 
May-17-19 8:21 PM 
Tracy Van de Wiel 
Tree convenant 

I am emailing to express my support for Phil Marshall's proposal to reduce the tree convenant from 15 m to 6 m. Please 
let me know if you need any further information in this matter. Thank you. 

Thanks, 
Carolyn Gibson 
www .PanoramaVacations.com 
www.SpiritRidgeResidences.com 

1 



Date 

Author 

May 22, 2019 

Krista Gilbert, Planning Technician 

Request for Decision 
File: Soppit 

Subject Request for Exemption from Providing a Professional Report 
So it 

REQUEST 

Alva Soppit and Holly Elliott have requested an exemption from the requirement of providing 
a report from a qualified professional in support of their ALR subdivision application. They are 
making the subdivision application because they wish to remove the binding of titles covenant 
KX12779 from their farm and the ALC considers this to be similar to an ALR subdivision. 
The subject properties are located at 450 Wardner-Fort Steele Road in the Fort Steele area. 

OPTIONS 

1. THAT the Soppit request for exemption from providing a report from a qualified 
professional in support of a proposed ALR subdivision application for property 
located at 450 Wardner-Fort Steele Rd in the Fort Steele area be approved. 

2. THAT the Soppit request for exemption from providing a report from a qualified 
professional in support of a proposed ALR subdivision application for property 
located at 450 Wardner-Fort Steele Rd in the Fort Steele area be refused. 

RECOMMENDATION 

Option 1 
The applicants have no intention of subdividing; however, removal of the covenant allows the 
individual titles to be sold separately. Staff do not believe a professional report is required for 
review of the applicant's application. 

BACKGROUND / ANALYSIS 

In 2001, the owners applied for ALR subdivision of a different property they owned (District 
Lot 284, Kootenay District, Except (1) Part included in RW Plan DD15976; (2) Plans 7825 and 
17453) and, in exchange for approving the requested subdivision, the ALC required 
consolidation of the owner's farm property or registry of a binding of titles covenant. 
Historically, we've seen the ALC use this technique to protect farms made up of separately 
titled properties from being broken up by the owners selling the titles separately. The owners 
decided to register the covenant on their farm properties and the subdivision of their other 
property was completed. The owners have indicated that they will continue to use their farm 
in the same way as they have historically and they have no intentions of selling. They've stated 
they wish to remove the covenant because their financial institution will not recognize each 
title as a separate entity for financing purposes, due to the covenant. The covenant binds two 
parcels that together total 102.8 ha. 

Page 1 of 2 
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Request for Decision 
Request for Exemption from Providing a Professional Report - Soppit 

SPECIFIC CONSIDERATIONS 

Zoning Bylaw 

Steeples Zoning and Floodplain Management Bylaw 

May 22, 2019 

Current Designation: RR-60, Rural Resource Zone which has a minimum parcel area require
ment of 60.0 ha and permitted uses which include: single-family dwelling, farm operation, 
extraction of sand and gravel, equestrian centre, and portable sawmill. Accessory uses in
clude: home based business and secondary suite. 

Official Community Plan 

Steeples Official Community Plan 
Designation: RR, Rural Resource which supports agricultural, rural residential and rural 
resource land uses with parcel sizes 8.0 hectares and larger. The RR designation also 
recognizes the use of these lands for public utility, resource extraction, green space and 
recreation. 

OCP Section 6.3(2) - Agriculture 
ALR applications for exclusion, non-farm use, or subdivision of parcels 4.0 ha in size or larger 
must be accompanied by a report from a qualified professional unless an exemption from the 
requirement has been approved by the Regional District Board. The report must include: (a) 
determination of the level of capability and suitability for both soil bound and non-soil bound 
agricultural production on the parcel including investigation of the terrain, soil, size, 
configuration and context of the agricultural lands; and (b) identification of the impact the 
proposal will have on the agricultural suitability and capability of the parcel, and agricultural 
operations in the surrounding area. 

ATTACHMENTS 
• Letters of Request 
• Location Map 
• Covenant Kx.012779 

Page 2 of 2 



May 7 2019 

Alva Soppit 
Holly Elliott 
450 Wardner Fort Steele Rd. 
Fort Steele, B.C. V0B IN0 

Regional District of East Kootenay 
Cranbrook, B.C. 

Attention: Krista Gilbert 

Subject: Covenant KX12779 on K.D. Lot 39 and Covenant KX12779 K.D. Lot 781 

Dear Krista: 

Alva and Holly are NOT making an application for a subdivision on either of these titles. We are 
Simply asking the ALC to remove the covenants from the titles. These covenants were put on 14 years 
ago and believe they no longer apply. These titles have been in our family for four generations, going 
into the fifth. They have always had animals and crop production on them. My husband, Gordon 
passed away in March 2019. Holly and family and myself fully intend to carry on with the farming 
of this land. 

Please advise us if RDEK will be involved with our request of the ALC to remove these 
covenants. If so, what further information would you require, please call Alva 250 489 0878 or Holly 250 
4211040. We look forward to your reply. 

Respectfully, 

P.S. I had spoken to Tracy t/c,.,n,f;.l w:tbn the phone May 3rd and she would be glad to discuss 
this further with you. 



Regional district of East Kootenay 
Cranbrook BC 

Dear Krista 

Alva Soppit 
450 Wardner RD 

Fort Steel BC 
V0B lN0 

May 10 2019 

Thank you for your response to my letter dated May 7 2019. 
As per our conversation on that day, Please note that both 
Holly and I are requesting an Agrologist exemption for having 
an Agrologist report done on our property. 
As was written in my lette(you, we are only requesting the ALC 
to remove those covenants. 
Any further advice or comments you could offer would be 
greatly appreciated. 
Respectfully 

Alva Soppit 
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(Section 233(1)) 
PROVINCE OF BRITISH COLUMBIA 
GENERAL INSTRUMENT - PART 1 

CHARGE $129,SO 

l. APPLICATION: (Name, address. phone number and signature 
applicant's solicitor or agent) 

KELLEM. MAAG LAW CORPORATION, 
20 - 11th Avenue South 
Cranbrook, B.C. VlC 2Pl 
426-5508 (Client #10778) 

V 
Page 1 of 8 pages 

2. PARCEL IDENTIFIER(S) AND LEGAL DFSCRIPTION(S) OF LAND: 
(PIO) (LEGAL DFSCRIPTION) 

016-390-610" 
016-390-636 , 

District Lot 781 Kootenay District " 
That Part of District Lot 39 Kootenay District Lying East of a Line 
Which Bisects the Northerly and Southerly Boundaries Thereof ,, 

3. NATURE OF INTEREST: 
Description Document Reference 

(page and paragraph) 
Person Entitled to Interest 

See Schedule 

4. TERMS: Part 2 of this instrument consists of (select one only) 

(a) Flled Standard Charge Terms D.F.No. 
(b) Express Charge Terms Annexed as Part 2 v 

(c) Release There is no Part 2 of this instrument 

A selection of (a) includes any additional or modified terms referred to in item 7 or in a schedule 
annexed to this instrument. If (c) is selected. the charge described in item 3 is released or 
discharged as a charge on the land described in Item 2. 

5. TRANSFEROR(S): 

ALVA MARIE SOPPIT and GORDON LOUIS SOPPIT (As to Covenant) 
HSBC BANK CANADA (As to Priority) 

6. TRANSFEREE(S): (including postal address(es) and postal code(s)) 

AGRICULTURAL LAND COMMISSION, a corporation created by an act of the 
legislature of the Province of British Columbia, having an office at 4940 Canada Way, 
Burnaby, B.C. VSG 4K6 

Page 1 of 8 
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7. ADDITIONAL OR MODIFIED TERMS: Ni1 

8. EXECUTION(S): This instrument creates, assigns, modifies, enlarges, discharges or governs 
the priority of the interest(s) described in Item 3 and the Transferor(s) and every other signatory 
agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the tiled 
standard charge terms, if any. 

Officer Signature 
I 

EM.MAAG 
8ardatllir & Solk:llor 
RO• 11th Awnut South 
Cwmroolc. a.c. VIC2PI 

Officer Signature 

As to signatures 

Execution Date 
Y M D 

041Jl113 

Execution Date 
Y M D 

04I II I .2. f 

Party(ies) Signature(s) 

Alva Marie Soppit 

~ 
Party(ies) Signature(s) 

BRIAN UNDERHILL 
Commissioner for Taking A11,t:rnvits 

it/133-4940 Canada Way 
Burnaby, B.C. V5G 4K6 

OFFICER CERTIFICATION: 

Your signature constiwtes a represcmation lhat you are a solicitor, notary public or other person authorized by the 
Evidence Act, R.S.B.C. 1996, c. 124, to take affidavits for use in British Columbia and certifies the matters set out 
in Part 5 of the Land Title Act as they pertain to the execution of this instrument. 

Page 2 of 8 
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Land Title Act 

FORMD 
EXECUTIONS CONTINUED 

Officer Signature(s) 

Kru.E M. MAAQ 
Ban11tw I 8ollcllor 
ao- 11u, Avenue lou!h 
~ 8.0. VICZPi 

OPPICER CERTIFICATION: 

Execution Date 
(Y/M/D) 

/ 

2004/1 J//'J 

Page3 

Party(ies) Signature(s) 

HSBC BANK CANADA by its 
authorized signatory(ies): 

r . 

Your slgnatute c:omtitutes a representation thal you are a solicitor. nowy public or other person authori7.ed by the Evidence Aca, 
R.S.B.C. 1996, c. 124, to take affidavits for use in British Columbia and certifies the matters set out in Part S of the Land Title 
ACI as they pertain to the execution of this instrument. 

Page 3 of 8 



status: Registe:..::re-=-d ________________ o_o_c_#:_KX_12_7_79 ___ R_c_v_o_: 2_o_os_-0_2_-0_1_R_a_sr_:_2_01_3-_o_s-_30_1_0_.s_s._03 

\ ' . ' 

Land Title Act 

FORME 
SCHEDULE 

Page4 

ENTER THE REQUIRED INFORMATION IN fflE SAME ORDER AS THE INFORMATION MUST 
APPEAR ON THE FREEHOLD 1RANSFER FORM, MORTGAGE FORM OR GENERAL DOCUMENT 
FORM. 

3. NATURE OF INfEREff: 

Description 

Restrictive Covenant pursuant to 
Section 19 of the Agricultural 
Land Commission Act 

Priority Agreement granting 
Covenant priority over 
Mortgage KW15767 extended 
by KW162182 

Document Reference 
(page and paragraph) 

Entire Document 

Page7 

Person Entitled to Interest 

Transferee 

Transferee 

Page 4 of 8 
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TERMS OF INSTRUMENT- PART 2 

WHEREAS: 

A. The Transferor is the registered and beneficial owner of certain lands situate. lying and 
being in the East Kootenay Assessment Area, Province of British Columbia, being more 
particularly known and described as: 

P.I.D. 

016-390-610 
016-390-636 

(the "Lands") 

District Lot 781 Kootenay District 
That Pan of District Lot 39 Kootenay District Lying East of a Line 
Which Bisects the Northerly and Southerly Boundaries Thereof 

B. Alva Marie Soppit ("Soppit") and Timothy Alan Fox ("Fox") wish to subdivide District 
Lot 284. Kootenay District Except: (1) Part Inc1uded in RW Plan DD 15976 and (2) Plans 7825 
and 17453 ("District Lot 284") pursuant to the plan of subdivision prepared by Frank R. Maag, 
British Columbia Land Surveyor, completed on the 12111 day of October, 2004 (the "Subdivision 
Plan"); 

C. All of the Lands and District Lot 284 consist of agricultural land situated in the 
Agricultural Land Reserve of the Regional District of East Kootenay (the "Regional District") and 
are subject to the provisions of the Agricultural Land Commission Act (the "Act") and the 
Regulations thereto; 

D. Soppit and Fox wish to subdivide District Lot 284 by depositing in the Land Title Office a 
subdivision plan (the "Subdivision Plan .. ). a true copy of which is attached hereto as the first 
schedule; 

E. Soppit and Fox have applied to, or caused an application to be made to the Transferee for 
authorization to subdivide District Lot 284; 

F. The Transferee is empowered to authorize the deposit of the Subdivision Plan and to 
impose terms it considers advisable pursuant to the Act and Regulations thereto; and 

F. The Transferee. by execution of this Indenture, has authorized the Registrar of Titles to 
accept the deposit of the Subdivision Plan in the Land Title Office at Kamloops, British 
Columbia, upon the terms and conditions considered advisable by the Transferee and which are 
set out below, and the Transferor and HSBC Bank Canada (the "Mongagee") have agreed below 
to the imposition of these terms and conditions and to the execution and registration of this 
Indenture. 

Page 5 of 8 
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THEREFORE in consideration of the premises and the sum of One Dollar ($1.00) of lawful 
money of Canada now paid by the Transferee to the Transferor and the Mortgagee, the receipt of 
which is hereby acknowledged, and other good and valuable consideration the parties covenant 
and agree as follows: 

1. In this Indenture the following definitions shall apply where the context allows: 

a. "enactment" means an enactment as defined in the Interpretation Act of Canada and an 
enactment as defined in the Interpretation Act of British Columbia; 

b. "transfer" includes a conveyance, a grant, an assignment, and a grant of leasehold 
interest; 

c. "transferee" includes a grantee, an assignee, and a lessee. 

2. The Transferor shall not transfer the Lands separately and shall only transfer the Lands J 
collectively to the same transferee. 

3. The covenants in this Indenture shall be covenants running with the Lands and shall be 
binding on the successors in title and assignees of the Lands. 

4. Toe Transferor covenants with the Transferee that the Transferor has done no acts to charge 
or encumber the Lands, save for Mortgage KW15767 extended by KW162182 in favour of the 
Mortgagee. 

S. The Lands shall remain in the Agricultural Land Reserve of the Regional District and remain 
subject to the provisions of the Act and the Regulations thereto. 

6. The Transferee hereby authorizes the Registrar of Titles to accept the application for deposit 
of the Subdivision Plan. 

7. The authorization given by the Transferee to the Registrar of Titles to accept an application 
for deposit of the Subdivision Plan shall in no way relieve the Transferor. his successors in title 
and assigns of the Lands. or any user or occupier thereof, from complying fully with any law or 
enactment or the decisions, directions, rulings or orders of the Transferee or of any other body. 
commission, tribunal or authority whatsoever which may apply to the Lands. 

8. The Transferor and the Mortgagee will, upon the request of the Transferee, make do, execute 
or cause to be made, done or executed all such further and other lawful acts_, deeds, documents, 
and assurances whatsoever as may be necessary or desirable for the better and more perfect and 
absolute performance of the grants, covenants, provisos and agreements herein. 

9. This Indenture shall enure to the benefit of and be binding upon the respective heirs, 
executors, administrators, successors and assigns of the parties hereto. 

10. Words importing male gender, including the female gender and either includes the neuter and 
vice versa and words importing the singular number include the plural number and vice versa. 

Page 6 of 8 
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HSBC Bank Canada 
Holder of a Mortgage registered under number KW15767 extended by KW162182 

CONSENT AND PRIORITY 

WHEREAS by an instrument registered in the Land Tide Office at Kamloops, British Columbia 
on the la" day of February, 2004, under number KW15767 extended by number KW162182, 
HSBC Bank Canada (the "Mongagee") was granted a Mortgage in respect of the Lands described 
in the attached Covenant ("the Subsequent Charge"). 

AND WHEREAS the Mortgagee consents to and agrees that the Subsequent Charge shall have 
priority over the Mortgage. 

THEREFORE in consideration of One Dollar ($1.00) (the receipt of which is hereby 
acknowledged), the Mortgagee hereby approves of, joins in, consents to and grants to the 
Transferee priority over the interest of the Mortgagee in the Lands and postpones the right, tide 
and interest of the Mortgagee in the Lands to the Transferee with the intent that the interest of the 
Mortgagee in the Lands shall be wholly subject to the rights and interests of the Transferee under 
the Subsequent Charge to the same effect and extent as if the Subsequent Charge had been dated, 
executed, delivered and registered before the Mortgage. 

IN WITNESS WHEREOF this Consent has been executed in Item 8 of Form D - Part 1 of this 
Instrument. 

Page 7 of8 
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Applicant: 
Location: 

Legal: 

Proposal: 

Options: 

Staff Report ... 

Transportation & Infrastructure Referrals 

Date: May 27, 2019 
File: P 201 400 

Cindy and Nick Postnikoff 
An unconstructed portion of Regan Road in the Meadowbrook area, east of 
Kimberley 
The portion of Regan Road adjoining the Remainder of Lot 2, Plan NEP87478 

Application to close a 0.98 ha unconstructed section of Regan Road. 

1. THAT the Ministry of Transportation and Infrastructure be advised 
the RDEK supports the Postnikoff application for proposed closure 
of a portion of an unconstructed portion of Regan Road in the 
Meadowbrook area east of Kimberley. 

2. THAT the Ministry of Transportation and Infrastructure be advised 
the RDEK does not support the Postnikoff application for proposed 
closure of an unconstructed portion of Regan Road in the 
Meadowbrook area east of Kimberley. 

Recommendation: Option# 1 

Property 
Information: 

Despite the OCP policy not supporting closure of undeveloped road 
R/W, in this situation, a new road will be established to access a 
previously landlocked parcel. 

OCP Designation: LH, Large Holdings 

OCP Policies: 
Applications for closure of undeveloped road right of way within the 
Meadowbrook subarea will not generally be supported. 

Zoning Designation: RR-2, Rural Residential (Small Holding) Zone 

Parcel Size: Area affected: 0.98 ha (2.4 ac) 

Density: N/A 

ALR Status: The subject area is not within the ALR. 

Interface Fire Hazard Rating: Low to high, not within a fire protection 
area 

Flood Hazard Rating: The subject area is not designated as being 
within a floodplain or a special policy area for flooding. 

9.6.3



MoTI Referrals 
Postnikoff 

Property 
Information -
cont'd: 

Additional 
Information: 

Consultation: 

Documents 
Attached: 

RDEK 
Contact: 

BC Assessment: Residential (SFD) 

Water/ Sewer Services: Onsite 

File: P 201 400 
Page 2 

A 5-lot subdivision is proposed where-in part of the proposed closed 
road will be created as a common lot for access pursuant to BC 
Regulation 334/79. As part of the same subdivision, Regan Road is 
proposed to be rededicated in northerly direction along the westerly 
boundary of the subdivision. 

APC Area E: The Commission recommends support for the road 
closure subject to the MoTI contacting surrounding land owners and 
considering their concerns. 

• Location Map 
• Sketch showing proposed closure area 

Tracy Van de Wiel, Planning Technician 
Phone: 250-489-0306 
Email: tvandewiel@rdek.bc.ca 
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